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INTRODUCTION

The Department of Financial Services (DFS) has completed a review of the budget
certifications made by the Manatee County Clerk of Circuit Court’s Office to the Clerks of Court
Operations Corporation (CCOC), pursuant to Section 28.35(3)(b), Florida Statutes (F.S.).

The scope of our review focused on validating the processes and methodologies utilized in the
development of the Clerk’s budgets for fiscal years 2005-2006 (FY 05-06), 2006-2007
(FY 06-07) and 2007-2008 (FY 07-08).

The Chief Financial Officer (CFO) has contracted with CCOC to establish a process for
review and certification of court-related budgets submitted by the Clerks of Circuit Courts. The
CCOC is responsible for calculating the maximum authorized annual budget, identifying budgets
exceeding the maximum expenditure amounts for a standard list of court-related functions and
identifying budgets that have insufficient revenues to cover court-related expenditures, pursuant
to Section 28.36, F.S.

SUMMARY

e The FY 05-06, FY 06-07 and FY 07-08 approved budgets were $6,155,290, $6,566,449
and $6,944,795 respectively.

e Manatee County has a population of 312,962 and had 134.02, 136.13, and 140.41 Full
Time Employees (FTEs) budgeted to support court-related activities for FY 05-06,
FY 06-07 and FY 07-08 respectively.

e Budgeted revenues and expenditures for FY 05-06 were $5,504,450 and $6,155,290
respectively, resulting in a budgeted deficit of $650,840. Actual revenues and
expenditures as reported by the Clerk for FY 05-06 detailed a surplus of $424,139. The
Clerk remitted the FY 05-06 surplus to the Department of Revenue (DOR) on
December 29, 2006 for deposit in the General Revenue Fund, pursuant to the provisions
of Section 28.37(4), F.S.

e Budgeted revenues and expenditures for FY 06-07 were $5,690,165 and $6,566,449
respectively, resulting in a budgeted deficit of $876,284. Actual revenues and
expenditures as reported by the Clerk for FY 06-07 detailed a surplus of $763,105. The
Clerk remitted the FY 06-07 surplus to DOR on December 31, 2007 for deposit in the
General Revenue Fund, pursuant to the provisions of Section 28.37(4), F.S.
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e Budgeted revenues and expenditures for FY 07-08 are $5,932,000 and $6,944,795
respectively, resulting in a $1,012,795 budgeted deficit. Monthly disbursements from the
Clerks of the Court Trust Fund are scheduled to fund the Clerk’s projected deficit
pursuant to CCOC directive.

e The Clerk has an internal system and reporting procedures for measuring and reporting
on all required performance standards.

SCOPE, OBJECTIVES AND METHODOLOGY

Scope

The Scope of our review included an analysis of the development of the Clerk’s
FY 05-06, FY 06-07 and FY 07-08 budgets. Our review was conducted on March 26 - 28, 2008
at the Manatee County Clerk of Circuit Court’s Office.

Objectives and Methodology

The budget review was conducted with the following objectives:

e Each Clerk shall develop a budget funded from fees, services charges, court costs and
fines, pursuant to Sections 28.35, 28.36 and 28.37, F.S. Clerks must provide detailed
information on expenditures necessary for the performance of court-related functions
using the court-related codes in the Uniform Accounting System Manual (UASM). The
budget shall be submitted annually to CCOC for review and approval. The CCOC
budget approval process focuses on the following key components:

0 Overhead Cost Allocation — The Manatee County Clerk’s Office applied a 55.84
and 55.22 percent cost allocation rate to the FY 05-06 and FY 06-07 certified
annual budgets. A 55.83 percent cost allocation rate is being utilized for the
FY 07-08 budget.

o Our review of supporting documentation disclosed that the methodologies used to
calculate and distribute overhead costs were reasonable.

o Distribution of Court-Related FTEs — The Manatee County Clerk’s Office
budgeted 134.02 of 240.00, 136.13 of 246.50 and 140.41 of 251.50 FTEs for
FY 05-06, FY 06-07 and FY 07-08 respectively, to support court-related
functions.

o General Fund Expenditures — The final approved budget for FY 05-06 was
$6,155,290 which included a budget reserve of $222,480. Major expenditure
categories were: Personal Services ($5,545,918), Operating Expenses ($378,892)
and Capital ($8,000). The final approved budget for FY 06-07 was $6,566,449
which included a budget reserve of $188,665. Major expenditure categories were:
Personal Services ($5,971,802), Operating Expenses ($397,610) and Capital
($8,372).
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The final approved budget for FY 07-08 was $6,944,795 which included a budget
reserve of $309,525. Major expenditure categories are: Personal Services
($6,231,494), Operating Expenses ($398,254) and Capital ($5,522).

0 Revenue Forecasting — Budgeted revenues of $5,504,450, $5,690,165 and
$5,932,000 were calculated for FY 05-06, FY 06-07 and FY 07-08 respectively,
based on prior period data and management’s assessment of future operational
activities.

o0 Our review determined that the Clerk’s FY 05-06, FY 06-07 and FY 07-08
budgets were prepared pursuant to CCOC instructions and submitted in
accordance with the provisions of Section 28.36, F.S.

Expenditures during the review period were not limited to court-related functions as
specified in Section 28.35(4)(a), F.S. The Manatee County Clerk’s Office reported
$1,742 for vehicle expenses and $2,144 for administrative expenses for FY 05-06. The
Clerk reported $1,703 for vehicle expenses and $856 for administrative expenses for
FY 06-07. The Clerk reported $183 for vehicle expenses through January 2008 for

FY 07-08.

Revenues for fees, services charges, court costs and funding for court-related functions
for FY 05-06 and FY 06-07 were assessed pursuant to the provisions of Chapter 28, F.S.
The Clerk’s budget for FY 07-08 was based on projected revenues from the same
sources, pursuant to Section 28.36, F.S.

Clerks are required to maintain a partial fee payment system, pursuant to Section 28.246,
F.S. The Manatee County Clerk’s Office is currently utilizing an internal database
system to account for partial fee payments. The Clerk is contracting with an external
collection agency to assist with collecting delinquent accounts that are past due.

Manatee County Clerk of Court was designated a “recipient” office for FY 05-06 by
CCOC based upon a budgeted deficit of $650,840. Monthly disbursements from the
Clerks of the Court Trust Fund were scheduled to fund the Clerk’s projected deficit
pursuant to CCOC directive. The Clerk reported a FY 05-06 surplus of $424,139 based
on actual revenues and expenditures of $6,310,865 and $5,886,726 respectively. The
Clerk remitted the FY 05-06 surplus to DOR on December 29, 2006 for deposit in the
General Revenue Fund, pursuant to the provisions of Section 28.37(4), F.S.

Manatee County Clerk of Court was designated a “recipient” office for FY 06-07 by
CCOC based upon a budgeted deficit of $876,284. Monthly disbursements from the
Clerks of the Court Trust Fund were scheduled to fund the Clerk’s projected deficit
pursuant to CCOC directive. The Clerk reported a FY 06-07 surplus of $763,105 based
on actual revenues and expenditures of $6,873,670 and $6,110,565 respectively. The
Clerk remitted the FY 06-07 surplus to DOR on December 31, 2007 for deposit in the
General Revenue Fund, pursuant to the provisions of Section 28.37(4), F.S.



The Manatee County Clerk of Court is designated a “recipient” office for FY 07-08 by
CCOC based upon a budgeted deficit of $1,012,795. Projected revenues and
expenditures for FY 07-08 are $5,932,000 and $6,944,795 respectively. Through the
time of our review (based on report data through January 2008), the Clerk’s Office
reported a FY 07-08 surplus of $652,286 based on revenues and expenditures of
$2,711,868 and $2,059,582 respectively.

The following performance measures were adopted by CCOC, pursuant to Section 28.35,
F.S., for FY 05-06, FY 06-07 and FY 07-08:

Outputs — The outputs consist of the number of civil cases filed and the number of
criminal defendants handled, by Court Divisions, as identified by the Clerk’s
Office. The Clerk reported 58,007 new cases filed and 20,834 defendants during
FY 05-06. The Clerk reported 63,662 new cases filed and 18,865 defendants
during FY 06-07.

o0 Outcome Measures — Timeliness and Collection Rate:

Timeliness — New cases opened within a designated number of business
days after the initial filing. The Clerk has the ability to collect data and
report timeliness measures on new cases. The Clerk reported meeting or
exceeding 20 of 20 performance standards to CCOC for FY 05-06. The
Clerk reported meeting or exceeding 20 of 20 performance standards to
CCOC for FY 06-07.

Collection Rate — The collection rate is calculated by dividing collections
by the adjusted assessments. The Clerk reported meeting or exceeding 8
of 9 collections performance standards to CCOC for FY 05-06. The Clerk
reported meeting or exceeding 8 of 9 collections performance standards to
CCOC for FY 06-07. The Clerk reported meeting or exceeding 8 of 9
collections performance standards to CCOC for the first quarter of

FY 07-08.

o Fiscal Management Measures — Fiscal Management Standards:

Status Report - The Clerk reported meeting or exceeding 9 of 9 fiscal
management standards to CCOC for FY 05-06.



FINDINGS AND RECOMMENDATIONS

Finding Number 1:

Based upon our review, we found the Clerk’s budgeting practices and expenditure and revenue
methodologies for State funds to be efficient and accurate. We concluded the Manatee County
Clerk’s Office is currently able to report on all required performance standards. However,
expenditures during the review period were not limited to court-related functions as specified in
Sections 28.35(4)(a) and 29.008, F.S. The Manatee County Clerk’s Office reported unallowable
expenditures of $3,628 for vehicles and $3,000 for administrative expenses that were outside the
scope of State funding authority during FY 05-06, FY 06-07 and FY 07-08 (through January
2008).

Recommendation Number 1:

The Manatee County Clerk’s Office should closely adhere to and follow all expenditure
requirements prescribed in Florida Statutes. The Clerk should reimburse the Clerks of the Court
Trust Fund for unallowable expenditures totaling $6,445 for FY 05-06 and FY 06-07. The Clerk
should transfer the unallowable expenditures totaling $183 for FY 07-08, out of the court-related
account. Documentation of any outstanding reimbursements or transfers should be completed

and remitted to DFS within 30 days of receiving this report, pursuant to Section 28.36(4)(b), F.S.

Clerk Response: The Manatee County Clerk’s Office requires vehicles to enable it to perform
various functions by having employees travel to and from cities where both court and non-court
functions are performed and to travel to and from various meetings, training and education.
Expenses relating to these vehicles are necessary in performing the clerk’s court-related
functions. Additionally, the Clerk’s Office expends administrative expenses for all clerk
employees such as events recognizing employee retirement, career milestones, and other such
events aimed at awarding longevity with the Clerk and fostering employee performance. The
Clerk states these expenses are legal and reasonably related to the Clerk’s administration of

employees who perform court functions.



DFS Response: The Department’s interpretation of Florida Statues is not based on implied
authority. Expenditures specified for court-related functions are described in Sections
28.35(4)(a) and 29.008(1)(f)(2), F.S. Rule 691-40.103, Florida Administrative Code, prohibits
the spending of State funds on employee administrative expenses. Our recommendation remains
that these expenditures are not specifically authorized and the Clerk should reimburse the Clerk
of the Court Trust Fund.

REVIEW TEAM

Burton Marshall, Chief, Bureau of Local Government
Priscilla Bailey-Brown, Financial Administrator
Mark Gressel, Professional Accountant Specialist
Bob Johnson, Professional Accountant Specialist
Angie Lawson, Professional Accountant Specialist
Jessica Robinson, Professional Accountant Specialist
Jeremy Smith, Professional Accountant Specialist
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Appendix A

June 17, 2008

State of Florida, Department of Financial Services

ATTN: Mark Gressel
200 East Gaines Street
Tallahassee, FL. 32399-0300

Re: Audit of Manatee Clerk Court-related expenditures

Dear Mr. Gressel,

Thank you for the email roqubsting reimbursement from the Manalee Clerk as a result of an audit of expenses

*submitted as part of my office’s court budget. The three audit spreadsheets covering fy05-06, fy06-07 and fy07-

08 prepared by Angela Dawson have been reviewed and these expenditures have been consolidated into three
categories contained in the attached spreadsheet.

The first sheet, named “undisputed”, sets out thosc expenses from the audit report that will be reimbursed by the
clerk. These expenses include such items as software, hardware and expenses related to the maintenance and
upkeep of clerk facilities.

The second sheet, named “unchallenged”, sets out expenses that were not charged to the court budget and
should not have been included in the report.

The third sheet, named “disputed”, sets out expenses the clerk believes are proper charges to the court budget.
F.S. 29.35(4)(a) provides that the clerks may expend monies from the court budget to cover “reasonable
administrative support costs to enable the clerk of the court to carry out these court-related fanctions.” The
expenses listed in this sheet fall into two basic categories:
1. Expenses related to the maintenance and upkeep of clerk vehicles.
2. Expenses related to costs associated with administrative activities that award employees for performance
and promote efficiency, productivity and performance employees.

The clerk’s office requires vehicles to enable it to perform its various functions by having employees travel to
and from cites where both clerk court and non-court functions are performed and to fravel to and from various
meetings, training and education. Vehicles are not assigned to a particular department but are pooled and used
by all. Expenses relating to these vehicles are necessary in performing the clerk’s court-related functions. These

“Pride in Service with a Vision o the Fuiure”
Clerk of Circuit and County Court - Clark of Board of County Commissioners - County Compiroller, Auditor and Recordar



Appendix A (continued)

expenses were allocated between court and non-court budgets in the same percentage as other administrative
costs paid from the court budget and should be permitted.

The clerk’s office, from time to time, expends administrative expenses for all clerk employees such as events
recognizing employee retirement, career milestones, Take Your Child to Work Day and other such events
aimed at awarding longevity with the clerk and fostering employee performance. These types of expenses are

. specifically permitted under Manatee County Ordinance 97-28 get forth in section 2-2-3, Manatee County Code
of Ordinances, a copy of which is attached. Clerks, as constitutional officers are permitted to budget in
accordance with the County’s home rule budget authority and we have done so in Manatee County, These
expenses are legal expenses reasonably related to the clerk’s administration of employees who perform court
functions. The expenses were allocated to the court budget in the same percentage as other administrative
expenses and should be permitted. i

Based on the foregoing, the clerk has reimbursed the state for the $9,426.21 of undisputed expenses set forth in
the spreadsheet, but challenges the $6,445.14 of disputed expenses set forth therein. Administrative vehicle and
employee expenses are reasonable and legal and serve the courts and benefit all employees, some of which
perform court finctions and some of which are supported by our county board budget. Denying these
administrative expenses will subject the clerk to similar finding from the county board as the clerk is required to
pay over its excess board revenue to the County.

1 appreciate your attention to this and hope to receive a response regarding this matter soon.

R.B. “Chips” Shore
Clerk of Circuit Court & Comptroller

CC: Senator Mike Bennett
Kenneth Kent
John Dew
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Appendix A (continued)

s,

Sec. 2-2-3. Awards and incentives to employees, service groups, boards, etc.

(a) Purpose. The purpose of this section is to provide a more efficient and
responsive local government to serve the needs of the people of Manatee County by
the development of programs to provide for one or more of the following: -

(1) To recognize and award county employees whose performance exceeds
standards to the community.

(2) To recognize and reward community service groups for outstanding
contributions to the community.

(3) To recognize and reward individuals for their service to county government and
the community as professionals, as volunteers, as members of advisory boards,
councils, committees, and as corporate sponsors of county programs or programs
of service to the community. '

(4) To promote, make known and engender goodwill, participation and cooperation
of individuals, groups and organizations in the activities, services and programs of
the county.

{5) To promote efficiency and productivity and enhance the performance of duties
by employees and volunteers.

(b) Expenditures authorized. Upon a determlnation by the board of county
commissioners that an expenditure would accomplish one or more of the above
stated purposes and in accordance with the requirements of subsection (c¢) the
expenditure of funds for any of the following is hereby authorized:

(1) Nonalcoholic refreshments at county-related functions.

(2) Al or a portion of the cost of meails or banquet expenses in connection with
special meetings, educational programs, recognition and awards ceremonies, and
other similar special events.

{3). Meals and nonalcoholic refreshments in connectlon with recruitment
proceedings for managerial employees.

(4) Frames, plaques, certificates, trophies, pins, paperweights and other suitable
tokens of recognition to acknowledge significant contributions.

{5) Cash or personal property in connection with contests and competitions
including a lump sum bonus program to award outstanding em ployees whose
performance exceeds standards, if the program provides that a bonus payment may
not be included in an employee's base rate of pay and may not be carried forward in

" subsequent years.

(6) Souvenirs and other tokens commemorating and or promoting programs
events and undertakings of the county.

(7) Additional vacation time or paid time off beyond the standard provisions of the
personnel policies of the county or one of its officers as a part of an awards and
incentives program.

{8) Other expenditures specifically approved by the board of county commissioners
whether similar or dissimilar to the nature of expenditures authorized herein,
provided that the expenditure is approved in advance at a regular or special
meeting of the board of county commissioners.

(c) Establishment of programs and development of rules and procedures.

(1) All programs established and expenditures authorized under this section shall
be approved in advance by resolution of the board of county commissioners upon a
determination that the expenditure would accomplish one or more of the purposes
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Appendix A (continued)

provided in subsection (a). All resolutions adopted under this section shall identify
one or more of the purposes to be served as authorized in subsection (a), the
expenditure to be made as provided in subsection (b), along with a statement
describing the manner in which the expenditure will accomplish the purpose of the
this section, a specific description of those who will be eligible beneficiaries of the
program, and such other details as the board of county commissioners deems
necessary and appropriate. ’

(2) Beginning October 1, 1999, all expenditures shall come from monies designed
[designated] or approved for accomplishing the purposes of this section by the
board of county commissioners at the time of adoption of the county budget or by
subsequent amendment of such budget by the board of county commissioners.
Nothing herein shall prohibit the use of personal property, goods or services
donated to the county to fulfill the purposes of this section.

(3) The county administrator, along with the county attorney and the clerk of the
circuit court, shall develop and administer rules and procedures for the approval of
any expenditures under any programs of a continuing nature authorized by the
board of county commissioners.

(4) The provisions of this subsection (c) shall not apply to expenditures authorized.
pursuant to other provisions of law including other county ordinances, to vacation,
sick leave, compensated holidays, health care, and retirement benefits, or
conditions of employment provided as a part of the county's personnel policies or
employment contracts or, until October 1, 1997, to other programs previously
authorized by the board of county commissioners. However, the provisions of this
subsection (c) shall apply to the promotion of other community projects as
referenced in Chapter 65-1886, Laws of Florida. The provisions of subsection (c)(2)
shall not apply to expenses incurred under subsection (b)(7).

(d) Application of section. This section applies to all county departments, divisions
and offices established pursuant to Article VIII, section 1(d) of the Constitution of
the State of Florida, as well as the governing body of Manatee County.

(Ord. No. 83-20, §§ 1-3, 5-24-83; Ord..No. 97-28, §§ 2-5, 6-17-97; Ord. No. 99-64,
§1,11-999)

Editor's note: Codification of nonamendatory Ord. No. 83-20, §§ 1-3, adopted May
24,1983, as § 2-2-3 has been at the editor's discretion. Ord. No. 83-20 was
implemented by Res. No. R-83-114, adopted Dec. 13, 1983.

Cross references: Expenditures for community projects, publicity, etc., § 1-1-36 et
seq.; resolutions concerning fiscal procedure and budget, Ch. 3-35.
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