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SUMMARY

The Chief Financial Officer for the State of Florida is authorized by law to conduct performance
and compliance reviews for each of the Clerk of the Circuit Court’s accounting of Article V State
funding. The Department of Financial Services has completed a review of the Sarasota County
Clerk of Circuit Court’s Office as required by Section 28.36(8), Florida Statutes (F.S.). Itis the
practice of the Department of Financial Services to conduct these reviews for each Clerk of the
Circuit Court every three years.

e The Sarasota County Clerk of Circuit Court serves a population of 389,320.

e The review verified the Clerk’s budgeting practices for each county fiscal year (CFY),
October through September, and each state fiscal year (SFY), July through June, are in
compliance with the Florida Clerks of Court Operations Corporation (CCOC) guidelines.

e The review verified the Clerk’s remittances and recording of revenues/liabilities due to
the State to be accurate and timely, as required by Section 28.245, F.S.

e The review verified the Clerk’s court-related expenditures were not limited to those that
are allowable and compliant with Sections 28.35(3) and 29.008, F.S.

e The Clerk’s office was able to meet or exceed all performance standards established by
the CCOC except for juror payments for CFY 08-09 and SFY 09-10. Pursuant to Section
40.32(3), F.S., Clerks are required to issue juror payments within 20 days after
completion of juror services.

BACKGROUND

In 1998, revisions to Article V, Section 14, of the Florida Constitution, specified portions of the
state courts system and court-related functions that were to be funded from State revenues
derived from statutory fines, fees, service charges, and court costs collected by the Clerks of
Court.
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Prior to July 1, 2009, Clerks prepared budgets using a revenue-based model independent of the
State appropriations process. Clerks collected fines, fees, service charges, and court costs to
fund their approved budgets and remitted any excess revenues to the Department of Revenue for
deposit into the Clerks of Court Trust Fund. The Florida Legislature passed Florida Laws
Chapter 2009-61 and Chapter 2009-204, placing the Clerks’ court-related budgets under the
State appropriations process beginning July 1, 2009. The Florida Legislature appropriates the
total amount for the Clerks’ budgets in the General Appropriations Act (GAA).

The organization that governs the Clerks, the CCOC, is now administratively housed in the
Justice Administrative Commission. The CCOC is responsible for developing the budgets and
certifying a uniform system of performance measures for Clerks. Under the current model, all
fines, fees, service charges, and court costs, except as otherwise provided in Sections 28.241
and 34.041, F.S., are collected by the Clerks’ offices and remitted to the Department of Revenue
for deposit into the Clerks of the Court Trust Fund, in accordance with Section 28.37, F.S.
Beginning July 2009, Section 28.245, F.S., requires Clerks’ collections of court-related fines,
fees, service charges, and costs to be considered liabilities due to the State and are required to be
remitted to the Clerks of Court Trust Fund by the 20" of the month immediately following the
month in which the monies are collected. Beginning July 2010, Section 28.245, F.S., requires
Clerks to remit liabilities to the Clerks of Court Trust Fund by the 10" of the month immediately
following the month in which the monies are collected. The Clerks are now funded by the State
appropriations process.

SCOPE

The Article V performance and compliance review of the Sarasota County Clerk of the Circuit
Court’s Office covered CFY 07-08, CFY 08-09, SFY 09-10, and SFY 10-11 court-related
budgets certified by the CCOC, pursuant to Section 28.35, F.S. The review was conducted
August 29 through September 1, 2011 at the Sarasota County Clerk of Circuit Court’s Office.

OBJECTIVES & METHODOLOGY

The performance and compliance review was conducted to ensure Clerk budget methodologies,
expenditures, revenues/liabilities due to the State, and performance measures were accurately
implemented and recorded according to law.

BUDGETS

The review of the Clerk’s budgets verified that the budgets were funded from fines, fees, service
charges, and court costs, pursuant to Section 28.37(1), F.S., and were prepared according to the
CCOC instructions.
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The table below reflects the budgeted expenditures and revenues/liabilities for each fiscal
year reviewed, and reflects the budgeted surplus/deficit amounts certified by the CCOC.

Revenues/ Surplus/
Fiscal Year Expenditures Liabilities (Deficit)
CFY 07-08 $ 9,207,606 | $ 9,179,000 | $ (28,606)
CFY 08-09 $ 9,638,545 | $ 9,791,546 | $ 153,001

The Clerk’s office was budgeted as a “deficit” county by the CCOC for CFY 07-08. The Clerk’s
office was scheduled to receive monthly payments from the Clerks of Court Trust Fund based on
the “deficit” county designation. The Clerk’s office was budgeted as a “surplus” county by the
CCOC for CFY 08-09. The Clerk’s office was scheduled to make monthly payments to the
Clerks of Court Trust Fund based on the “surplus” county designation. The Clerk’s budgeted
deficit decreased from CFY 07-08 to CFY 08-09 by approximately 634.86%.

The table below reflects the revised budgeted expenditures and revenues/liabilities
following the budget reductions implemented in May 2009.

Revenues/ Surplus/
Fiscal Year Expenditures Liabilities (Deficit)
CFY08-09" |$ 6,866,847 | $ 6,942,382 | $ 75,535
SFY 09-10 $ 7,936,890 | $ 8,327,043 | $ 390,153
SFY 10-11 $ 7,817,214 | $ 8,181,475 | $ 364,261

Note 1: CFY 08-09 budgeted expenditures and revenues/liabilities are for the nine month period of October
2008 through June 2009.

Clerks are now required to budget according to State Fiscal Year (July 1 through June 30) and
are provided funding through the State GAA. The CCOC released appropriations in the amount
of one-twelfth of each Clerk’s approved budget each month for SFY 09-10 and SFY 10-11.

The table below reflects the budgeted FTEs for each fiscal year reviewed and the court-
related allocation percentages applied for shared overhead.

Direct Court- Indirect Total Court- | Total Court & Cost
Related Overhead Related Non-Court Allocation
Fiscal Year FTEs FTEs FTEs FTEs Percentage
CFY 07-08 158.10 6.80 164.90 266.83 61.80%
CFY 08-09 166.70 9.77 176.47 269.54 65.47%
SFY 09-10 139.22 2.57 141.79 221.09 64.13%
SFY 10-11 140.98 3.24 144.22 222.57 64.80%
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The cost allocation percentages are applied to overhead costs budgeted to support court-related
activities for all fiscal years. The allocation is based on the percentage of time each overhead
position’s duties are performed for court-related activities. The allocation methodologies applied
by the Clerk’s office are within the approved budget guidelines set by the CCOC. The budgeted
total court-related FTEs decreased from CFY 07-08 to SFY 10-11 by approximately 12.54%.
The budgeted cost allocation increased from CFY 07-08 to SFY 10-11 by approximately 4.85%

EXPENDITURES

The review sampled various court-related expenditure accounts and transactions to determine if
the Clerk’s office was in compliance with Section 28.35, F.S. The expenditure sample disclosed
court-related expenditures that were not in compliance with Section 28.35, F.S., and court funds
were expended for unallowable costs. The Sarasota County Clerk’s Office reported $3,303.39
for water, $2,558.49 for fleet charges, and $1,710.37 for miscellaneous expenses for FY 07-08.
The Clerk’s office reported $3,658.48 for water expenses and $2,142.65 for fleet charges for FY
08-09. The Clerk reported $560.98 for fleet charges and $77.60 for miscellaneous expenses for
FY 09-10, for a total of $14,011.96 in unallowable expenditures for the review period of FY
07-08 through FY 10-11. Upon notification of the amount of unallowable expenditures, the
Clerk’s office refunded $14,011.96 to the state on October 28, 2011.

The Clerk’s CCOC Technology Expense Monthly Tracking Report was in compliance with
guidelines set by the CCOC. The Clerk’s salary was within the salary requirements developed
by the Office of Economic and Demographic Research. The Clerk provided detailed information
on expenditures necessary for the performance of court-related functions using the court-related
codes in the Uniform Accounting System Manual (UASM). The review confirmed the accuracy
of the expenditures listed on the Clerk’s General Ledger by reconciling with the expenditures
reported on the CCOC Clerks’ Trust Fund Collections Tracking Report for each fiscal year.

The table below reflects the budgeted and actual expenditures for each fiscal year
reviewed.

Fiscal Year Budgeted Actual
CFY 07-08 $ 9,207,606 | $ 8,785,550
CFY08-09* |$ 6,866,847 | $ 6,730,198
SFY 09-10 $ 7,936,890 | $ 7,795,625
SFY 10-11 $ 7,817,214 | $ 7,594,081

Note 1: CFY 08-09 budgeted and actual expenditures are for the nine month
period of October 2008 through June 2009.

The budgeted expenditures decreased from CFY 07-08 to SFY 10-11 by 15.10%. The Clerk’s
actual expenditures were below budgeted expenditures in CFY 07-08, for the nine month period
of October 2008 through June 2009 of CFY 08-09, SFY 09-10 and SFY 10-11.
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The table below reflects the budget categories that make up total budgeted expenditures
for each fiscal year reviewed.

Personal Operating Capital Budget Total
Fiscal Year Services Expenses Outlay Reserve Expenditures
CFY 07-08 $ 8,254,123 | $ 849,013 | $ -1 $ 104,470 | $ 9,207,606
CFY 08-09 $ 8564244 |$ 1074301 |$ -1$ -1 $ 9,638,545
CFY 08-09'? N/A N/A N/A N/A| $ 6,866,847
SFY 09-10? N/A N/A N/A N/Al $ 7,936,890
SFY 10-117 N/A N/A N/A N/Al $ 7,817,214

Note 1: CFY 08-09 represents revised CFY 08-09 budgeted figures for the nine month period of October 2008 through June
2009, based on the May 2009 budget reductions implemented by the CCOC.

Note 2: The categories of Personal Services, Operating Expenses, Capital Outlay, and Budget Reserve are listed as N/A in
CFY 08-09, SFY 09-10 and SFY 10-11 due to the implementation of budget reductions in May 20009.

The Clerk’s office budgets personnel related costs (employee salaries and benefits) in the budget
category of personal services. The total budgeted expenditures in each fiscal year reviewed were
approximately 90% personnel related.

REVENUES/LIABILITIES DUE TO THE STATE

The review confirmed that fines, fees, service charges, and court costs collected by the Clerk’s
office were remitted to the Department of Revenue for deposit into the Clerks of Court Trust
Fund in a timely manner. Pursuant to Section 28.245, F.S., funds are required to be remitted to
the Clerks of Court Trust Fund by the 20" of the month immediately following the month in
which the monies were collected. Beginning July 2010, Section 28.245, F.S., requires Clerks to
remit liabilities to the Clerks of Court Trust Fund by the 10™ of the month immediately following
the month in which the monies are collected. The review confirmed the accuracy of the
revenues/liabilities listed on the Clerk’s General Ledger by reconciling with the
revenues/liabilities reported on the CCOC Clerks’ Trust Fund Collections Tracking Report for
each fiscal year. The Clerk’s office is in compliance with Florida Laws Chapter 2008-111, and
is timely and accurate in remitting and recording the collections provided to the State General
Revenue Fund.
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The table below reflects the budgeted and actual revenues/liabilities for each fiscal year
reviewed.

Fiscal Year Budgeted Actual

CFY 07-08 $ 9,179,000 | $ 10,167,176
CFY 08-09 |$ 6,942,382 | $ 6,906,631
SFY 09-10 $ 8,327,043 | $ 8,638,462
SFY 10-11 $ 8,181,475 | $ 7,305,892

Note 1: CFY 08-09 budgeted and actual revenues/liabilities are for the nine month
period of October 2008 through June 2009.

The budgeted revenues/liabilities decreased from CFY 07-08 to SFY 10-11 by 10.87%. The
Clerk’s actual revenues/liabilities were above budgeted revenues/liabilities for CFY 07-08 and
SFY 09-10. The Clerk’s actual revenues/liabilities were below budgeted revenues/liabilities for
the nine month period of October 2008 through June 2009 of CFY 08-09 and SFY 10-11.

The table below reflects the budgeted and actual remittances made to the Clerks of Court
Trust Fund for each fiscal year reviewed.

Budgeted  |Actual Payments Actual Settle Up Total
Surplus/(Deficit)| fromthe Trust | Remittances to | Remittance to | Remittances to
Fiscal Year Remittances Fund the Trust Fund Trust Fund Trust Fund
CFY 07-08 $ (28,606)| $ - $ - $ 1381626 |$ 1,381,626
CFY08-09" |$ 75,535 | $ - $ 12,750 | $ 163,683 | $ 176,433
SFY 09-10 $ 390,153 | $ - $ - $ 141,265 | $ 141,265
SFY 10-11* | $ 364,261 | $ - $ - $ 223,134 | $ 223,134

Note 1: CFY 08-09 budgeted deficit remittances were based on the nine month period of October 2008 through June 2009.
Note 2: SFY 10-11 budgeted deficit remittances were based on the twelve month period of July 2010 through June 2011.

PERFORMANCE MEASURES

The CCOC has the responsibility of developing and certifying a uniform system of performance
measures and applicable performance standards for the court-related functions, pursuant to
Section 28.35(3)(a), F.S. The review confirmed the Clerk’s office to be in compliance with the
performance measure guidelines and standards defined by the CCOC except for the timely
issuance of juror payments for CFY 08-09 and SFY 09-10. Pursuant to Section 40.32(3), F.S.,
Clerks are required to issue juror payments within 20 days after completion of juror services.
The Clerk’s independent audit report confirmed the Clerk’s office to be in compliance with
Section 28.35, F.S., for CFY 07-08, CFY 08-09 and CFY 09-10. The review verified the Clerk
maintains a partial fee payment system, pursuant to Section 28.246, F.S.
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The table below reflects the standards of timeliness, collections, fiscal management, and
juror payments achieved by the Clerk’s office for each fiscal year reviewed.

TIMELINESS CFY 07-08 | CFY 08-09 | SFY 09-10 |SFY 10-11
Standard 12 of 20 12 of 20 12 of 20 12 of 20
Clerk Reported 20 of 20 20 of 20 190f 20 20 of 20

COLLECTIONS CFY 07-08 | CFY 08-09 | CFY 09-10 |SFY 10-11
Standard 50f9 50f9 50f9 50f9
Clerk Reported 7 0f9 7 0f9 8 of9 7 0f9

FISCAL MANAGEMENT | CFY07-08 | CFY 08-09 | SFY 09-10 |SFY 10-11
Standard 6 of9 6 of9 6 of 8 6 of9
Clerk Reported 90f9 90f9 8 of8 90f9

JUROR PAYMENTS CFY 07-08 | CFY 08-09 | SFY 09-10 |SFY 10-11
Standard 100% 100% 100% 100%
Clerk Reported 100% 94.7% 97.0% 100%

The table below reflects the Clerk’s cases, defendants and financial receipts for each fiscal

year reviewed.

TOTAL REPORTED CFY07-08 | CFY 08-09 | SFY 09-10 | SFY 10-11
Cases 99,102 99,410 97,689 100,449
Defendants 31,680 27,634 23,160 25,430
Financial Receipts 179,941 185,819 195,218 187,295
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OBSERVATIONS & RECOMMENDATIONS

Observation Number One:

Based upon our review, we found the Clerk’s budgeting practices and expenditure and revenue
methodologies for State funds to be efficient and accurate. We concluded the Sarasota County
Clerk’s office is currently able to report on all required performance standards. However, the
Sarasota County Clerk’s office did not meet or exceed the performance standard for juror
payments issued timely for CFY 08-09 and SFY 09-10. Pursuant to Section 40.32(3), F.S.,
Clerks are required to issue juror payments within 20 days after completion of juror services.

Recommendation Number One:
The Sarasota County Clerk’s office should closely adhere to Section 40.32(3), F.S., regarding
timely payment for juror services.

Clerk’s Response:

The Sarasota County Clerk reviewed the procedures for processing jury payments and
determined payments were calculated based on the last day of the trial. This caused jury
payments related to lengthy trials to surpass the 20 day requirement. Subsequent to the SFY 09-
10 finding, the performance measure was met with 100% compliance.

Observation Number Two:

Based upon our review, we found the Clerk’s budgeting practices and expenditures and revenue
methodologies for State funds to be efficient and accurate. However, expenditures during the
review period were not limited to court-related functions as specified in Sections 28.35 (3)

and 29.008, F.S. The Sarasota County Clerk’s Office reported unallowable expenditures of
$14,011.96 that were outside the scope of State funding authority during FY 07-08, FY 08-09,
FY 09-10, and FY 10-11.

Recommendation Number Two:

The Sarasota County Clerk’s Office should closely adhere to and follow all expenditures
requirements prescribed in Florida Statutes. The Clerk should reimburse the Clerks of the Court
Trust Fund for unallowable expenditures totaling $14,011.96 for FY 07-08, FY 08-09, FY 09-10,
and FY 10-11. Documentation of any outstanding reimbursements or transfers should be
completed and remitted to DFS within 30 days of receiving this report, pursuant to

Section 28.36, F.S.

Clerk’s Response:

The Sarasota County Clerk has remitted $14,011.96 to the Department of Financial Services for
reimbursement of the unallowable expenditures in accordance with Section 28.36 F.S. These
costs were inadvertently charged to the Court budget rather than the County budget. Additional
procedures were established to ensure accuracy as noted with the 100% compliance in

FY 10-11.
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KAREN E. RUSHING
Clerk of the Circuit Court and County Comptrolfer

Sarasota County 2000 Main Street + PO, Box 3079 « Sarasola, FL, 34230-3079 + Phone: 9418617400 + www.sarasolaclerk.com

" November 2, 2011

Sally Huggins

Financial Administrator

Bureau of Local Government

Department of Financial Services
v 200 East Gain Street

Tallahassee, FL. 32399

RE: Sarasota County Clerk of the Circuit Court Performance and Compliance Review Report No. 2011-04

Dear Ms. Huggins:

The following is the Clerk’s response to the Observations and Recommendations contained in the
aforementioned report:

Recommendaﬂgn Number Qne:
Thé Sarasota County Clerk’s office should closely adhere to Section 40.32(3), F S, regardlng timely payment

for juror services.

Clerk's Response:

The Sarasota County Clerk reviewed the procedures for pracessing jury payments and determined payments
were calculated based on the last day of the trial. ' This caused jury payments related to lengthy trials to
surpass the 20 day requirement. Subssquent to the SFY 09-10 finding, changes have been made to
accommodate 100% compliance,

Recommendation t T

-The Sarasota County Clerk’s Offlce should clossly adhere to and follow aII expenditures requirements
‘prescribad in Florida Statutes. The Clerk should reimbiirse the Clerks of the Court Trust Fund for unaliowable
expenditures totaling $14,011.96 for FY 07-08, FY 08-08, FY 09-10, and FY 10-11. Dacumentation of any
‘outstanding reimbursements or transfers should be completed and remitted to DFS within 30 days of receiving
this report, pursuant to Section 28.36, F.S.

Clerk's Response:
The Sarasota County Clerk remitted $14,011.96 to the Department of Financial Services for reimbursement of

the unallowable expenditures in accordance with Section 28.36 F.S. These costs wers inadvertentiy charged
to the Court budget rather than the County buciget. Additional procedures were established to ensure
accuracy as ncted,withmg 100% compliance in FY 10-11.

Clerk of Circuit and County Court = Clerk of Board of County Commissioners » County Comptrofler, Auditor and Recorder




