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       THE CIRCUIT COURT OF THE 
SECOND JUDICIAL CIRCUIT IN AND 
FOR LEON COUNTY, FLORIDA   

 
State of Florida, ex rel., the 
Department of Financial Services of 
The State of Florida, 
 Relator, 
v.       CASE NO.: 2009-CA-2577 
 
National Title Insurance Company, 
A Florida Corporation, 
 Respondent. 
_______________________________/ 
 

RECEIVER’S STATUS REPORT AND MOTION FOR APPROVAL OF REVISED 
PLAN OF REHABILITATION AND CANCELLATION OF OUT OF STATE POLICIES 

 

 The Florida Department of Financial Services, as Receiver of National Title 

Insurance Company (hereinafter “National Title”), by and through undersigned counsel, 

respectfully submits its Status Report and moves this honorable Court for an Order 

Approving the Receiver’s Status Report and Motion for Approval of Revised Plan of 

Rehabilitation as set forth herein and, as good cause therefore would show: 

1. National Title is a corporation that has been authorized pursuant to the 

Florida Insurance Code to transact business in the state of Florida as a title insurer 

since July 31, 1936.  National Title's principal place of business was located at 151 SW 

27th Avenue, Miami, FL  33135.   

2. On July 6, 2009, the Second Judicial Circuit Court in and for Leon County, 

Florida (the “Court”) appointed the Florida Department of Financial Services as 

Receiver of National Title Insurance Company for the purposes of rehabilitation.  A copy 

of the July 6, 2009, Rehabilitation Order is attached as Exhibit “A.”  
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3. Pursuant to Florida Statutes and as provided for in the Rehabilitation 

Order, the Receiver is conducting the business of National Title and taking all steps, as 

the Court may direct, toward the removal of the causes and conditions which have 

made the rehabilitation necessary, and taking such further action, as the Receiver 

deems necessary or appropriate, to reform and revitalize National Title. 

4. On October 13, 2009, the Receiver filed a Status Report and Motion for 

Approval of Rehabilitation Plan. This Court approved the Status Report and Plan of 

Rehabilitation on October 16, 2009. The proposed revisions to the Status Report and 

Plan of Rehabilitation are a result of changes to the status of National Title as well as 

substantial changes to the Florida Statutes. 

 (A). FINANCIAL CONDITION 

 5. National Title continues to be financially impaired in that its surplus 

remains under the required minimum $1,500,000.00 mandated by Florida Statutes. A 

copy of National Title’s most current financial statement March 31, 2012  is incorporated 

herein as Exhibit “B “.  

 6. The Receiver continues to reduce expenses in the estate while 

maintaining the ability to maximize value to claimants.  

 7. The Receiver has recovered the statutory deposit held by Florida, South 

Carolina and Louisiana.  The following deposits remain outstanding: 

 STATE    DEPOSIT AMOUNT 
 Georgia     $25,000 
 Alabama     $50,000 
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 (B). CLAIMS 

8. The Receiver has been able to reduce the number of open claims to 12 as 

of May 31, 2012.  The Receiver continues to settle claims in an effort to resolve and 

reduce National Title’s outstanding claims liability. 

(C). LEGAL ACTIONS 

 9. Claim litigation in which National Title is named as a defendant was 

stayed pursuant to the Rehabilitation Order.   However, claims which specifically name 

an insured of National Title as a defendant are still being litigated; the Receiver 

continues to evaluate these lawsuits for future resolutions.  

(E). ASSET RECOVERY 

 10. The Receiver has continued to collect amounts it believes are due to the 

company from agents, past due invoices, and accounts receivable for services 

performed prior to and during the Rehabilitation Order.   

(F). NEW STATUTE SECTION 631.400, FLORIDA STATUTES 

 11. On July 1, 2011, a new Florida Statute relating to the rehabilitation of title 

insurance companies took effect. Section 631.400, Florida Statutes, gives the Receiver 

of National Title additional responsibilities and options for the rehabilitation of National 

Title.  

12. Section 631.400, Florida Statutes, requires the Receiver to file a plan of 

rehabilitation for approval by the court, and lists several requirements that the plan must 

meet. Each requirement is addressed below.  
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 (G). REVISED PLAN OF REHABILITATION 

 13. Pursuant to Sections 631.400 (1) (a), Florida Statutes, National Title 

policies on real property located in Florida shall remain in force. 

14. Pursuant to Section 631.400 (1) (b), Florida Statutes, the Receiver 

proposes cancelling National Title policies on real property located outside of Florida. 

Currently, National Title has 2,654 policies in Alabama, 1,683 policies in Georgia, and 

82 policies in Tennessee. The Receiver has confirmed that the listed states do not have 

any statutory provision to pay future losses on the National Title policies in those states. 

The Receiver asks that the out of state policies be cancelled effective immediately as of 

the date of entry of the order approving the Receiver’s Revised Plan of Rehabilitation. A 

copy of the Notice of Cancellation is attached as Exhibit “C.” 

15. In order to provide broad disclosure and ensure all persons affected by the 

cancellation receive notice, the Receiver also proposes circulating notice through the 

following publications:  

 
The Atlanta Journal Constitution 
The Birmingham News 
The Knoxville News Sentinel 
The Memphis Daily News 
The Mobile Press-Register 
The Montgomery Advertiser 
The Tennessee Tribune (Nashville, TN) 
 

16. Pursuant to Section 631.400 (1) (c), Florida Statutes, the Receiver asks 

that this Court set a claims filing deadline for the cancelled policies in Alabama, 

Georgia, and Tennessee. The Receiver asks that the claims filing deadline for the 
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cancelled out of state policies be set for one (1) year from the date of the order 

approving the Receiver’s Revised Plan of Rehabilitation. 

17. Pursuant to Sections 631.400 (1) (d), Florida Statutes, the Receiver asks 

the Court to approve the following proposed percentage of the remaining assets of 

National Title to fund claims on the cancelled out of state policies: 

Alabama – 8.57%;  
Georgia – 6.65%; and  
Tennessee – 0.03% 
 

Pursuant to Section 631.400 (1) (f), Florida Statutes, the proposed allocation is based 

upon the pro-rata share of premium written in each state over the 5 years preceding the 

entry of the rehabilitation order. Any unused funds will be returned to the general assets 

of the estate. 

 18. As part of the Receiver’s continuing efforts to maximize value to claimants, 

the Receiver plans to contact GA and AL to discuss the release of the statutory funds 

being held by Georgia ($25,000.00) and Alabama ($50,000.00). These funds will be 

used for the payment of claims filed prior to the one year claim filing deadline as set by 

the court, in the respective state.  Any remaining funds after the payment of these 

claims, will become a general asset of the National Title Receivership Estate. 

 19. Sections 631.400 (2), Florida Statutes, now authorizes the assessment of 

Florida’s title insurance companies to pay the claims and expenses of a title insurance 

company that has been ordered into rehabilitation.  

 20. The Receiver has evaluated the potential claims and expenses in the 

National Title estate and recommends the court approve a request for an assessment 

for the remainder of 2012 in the amount of $212,478.00 (National Title Ins. Co. Cash 
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Flow Projection, attached hereto as Exhibit “D”) Upon approval, the Receiver will, 

pursuant to Sections 631.400 (3), Florida Statutes, request that the Office of Insurance 

Regulation order the approved assessment.  

 21. The Receiver recommends that the Court grant it the authority to continue 

to request assessments from the Office of Insurance Regulation on an annual basis 

until no more policies of the title insurer in rehabilitation are in force or the potential 

future liability has been satisfied. See 631.400 (3), Florida Statutes. 

(H). MISCELLANEOUS ISSUES 

 22. The Receiver has reduced operational costs in the receivership to a 

minimal amount and will continue to look for ways to lower the overall costs to the 

estate.  

23. The Receiver recommends that the rehabilitation continue as it continues 

to pursue all avenues to protect the interests of policyholders, creditors and other 

claimants, and the public by keeping the Florida policies in effect.  

24. As authorized by the Consent Order and Chapter 631, Florida Statutes 

(2009), the Receiver is continuing efforts to collect funds, assets, or property that it 

determines to rightfully be property of the estate. These efforts are inclusive of, but not 

necessarily limited to, the resolution of reinsurance balance issues, collection activities, 

and the collection of any other property or asset determined to belong to the estate. The 

Receiver further recommends that it be authorized to continue these asset recovery 

efforts as part of this plan of rehabilitation so that potential assets may be made 

available to the estate and its value maximized for claimants. 
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25. The Receiver recommends that all provisions of the original Plan of 

Rehabilitation not modified by the Revised Plan of Rehabilitation remain in effect. 

WHEREFORE, the Receiver respectfully requests that this Court enter an Order 

accepting the Status report, and approve the Revised of Plan of Rehabilitation. 

 
Dated this 10th day of July, 2012. 

 
 
 

 s/ Yamile Benitez-Torviso 
Yamile Benitez-Torviso, Senior Attorney 
Florida Bar No. 0151726 
Florida Department of Financial Services 
Division of Rehabilitation and Liquidation 
8240 NW 52 Terrace, Suite 102,  
Doral, FL 33166 
(786) 336-1382 – Telephone 
(305) 499-2271 – Facsimile 
 

 
 

CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that the RECEIVER’S STATUS REPORT AND MOTION 

FOR APPROVAL OF REVISED PLAN OF REHABILITATION AND CANCELLATION 

OF OUT OF STATE POLICIES  has been sent by U.S. Mail this 10th day of July, 2012 to:  

Mark S. Levine, Esquire, Levine & Stivers, 245 E. Virginia Street, Tallahassee, FL  32301. 

 
 
 

s/ Yamile Benitez-Torviso 
Yamile Benitez-Torviso, Esquire 
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Notice of Cancellation of your National Title Insurance Policy.  

This notice is to inform you of the REHABILITATION PLAN AND DEADLINE FOR 
FILING CLAIMS in the Receivership of National Title Insurance Company (" National 
Title"), Case No 2009-CA-2577, in the Circuit Court of Leon County, Florida 
(“Receivership Court"). By order of the Receivership Court entered NEED DATE 
(“Order"), you are hereby notified of the approval of the Revised Plan of Rehabilitation, 
which authorizes the cancellation of all National Title insurance policies in the states of 
Alabama, Georgia, and Tennessee effective need date and sets the deadline to file 
claims in the receivership. All persons having claims against National Title shall present 
them to the receivership by NEED DATE, or such claims shall be forever barred. Claims 
are to be submitted to: National Title Insurance Company in Receivership, 2020 Capital 
Circle SE, Suite 350, Tallahassee Fl 32301. For copies of the Order and Plan of 
Rehabilitation visit the Receiver’s website at www.floridainsurancereceiver.org. Please 
call (850) 413-3081 to request a Proof of Claim Form. For information as to title insurers 
licensed in your state, go to your state insurance department website. In Alabama it is 
www.aldoi.gov; in Georgia it is www.gainsurance.org; and in Tennessee it is 
www.tn.gov/commerce.  

 

 
 
 
 

http://www.floridainsurancereceiver.org/�
http://www.aldoi.gov/�
http://www.gainsurance.org/�
http://www.tn.gov/commerce�
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From: noreply@myflcourtaccess.com
To: Benitez-Torviso, Yamile; Thomas, Melody; Jackson, Angela
Subject: Filing Received
Date: Tuesday, July 10, 2012 3:44:23 PM

Dear Yamile Benitez-Torviso:

This email verifies the receipt of 1 document submitted by you to Leon
Circuit Civil division on 07/10/2012 03:42:49 PM.

Case Number: 2009ca2577

The E-Portal reference number of this filing is: 215689. Please
reference this Filing # in any correspondence.

We will notify you when processing is complete.

This is a non-monitored email. Do not reply directly to it. If you have any
questions about this filing please contact the Leon Circuit Civil division.

Thank you,
Florida Courts eFiling Portal Staff

mailto:noreply@myflcourtaccess.com
mailto:Yamile.Benitez-Torviso@myfloridacfo.com
mailto:Melody.Thomas@myfloridacfo.com
mailto:Angela.Jackson@myfloridacfo.com
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