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Guaranty Association has adequately demonstrated its need for an early access distribution 

offunds from the receivership estate; and 

WHEREAS, the Department and the Guaranty Association acknowledge and agree 

that neither the Department's review ofthe Guaranty Association's documentation for 

purposes ofearly access distribution(s) nor this Early Access Agreement constitute an 

evaluation ofor recommendation on any claim which the Guaranty Association may be 

entitled to under Section 631.271, Florida Statutes; and 

WHEREAS, the Department has dete1mined that it has sufficient liquid ftmds 

available to make an early access distribution to the Guaranty Association and that the total 

sums ofall early access distributions, to include this distribution, is less than the Guaranty 

Association's incurred claims and administrative expenses; and 

WHEREAS, the Department has applied or will apply to the Cou1t for an order 

permitting the Department to make an early access distribution to the Guaranty Association 

pursuant to Section 631.397, Florida Statutes, for the partial payment ofclaims and 

administrative expenses. 

NOW THEREFORE. the Deprutment and the Guaranty Association agree as 

follows: 

1. The Guaranty Association will respond in good faith to requests from the 

Department for information, files and documents. The Department will be pernlitted full 

access to the books, records, and files ofthe Guaranty Association pertaining to the 

handling and payment ofcovered claims and administrative expenses incurred by the 

Guaranty Association in fttlfill.ing its obligations pursuant to Part II, Chapter 631, Florida 

Statutes. 
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2. The Guaranty Association will make reports to the Department no less 

frequently than quarterly, tlu-ough Uniform Data Standards ("UDS") or in a form 

acceptable to the Department, disclosing the status of the following items received, held 

or processed during the repo1ting period: current open claims count, open claims 

reserves, claim payments, salvage or subrogation recoveries, ifany, and such other items 

as may be reasonably required by the Department. The reports shall be sent to the 

Department electronically via Secure UDS server housed by the NCJGF or mailed to the 

Depa1tment ofFinancial Services, Division ofRehabilitation and Liquidation, address 

325 John Knox Road, Atrium Building, SLLite 101, Tallahassee, Florida 32303, or such 

other location designated by the Depaitment. 

3. The Guaranty Association will utilize any payment received pursuant to 

this Agreement sole! y for the payment of covered claims as defined by Section 631.271, 

and Part II, Chapter 631, Florida Statutes, and for the payment of claims handling or 

administrative expenses as defined by Section 631.271 (1)(a)(2), Florida Statutes, relating 

to the Receivership ofWindhaven. 

4. The Guaranty Association wil I establish and maintain separate ledger 

accounts for the receipt of and payments from any funds received pursuant to this 

Agreement. 

5. The Guaranty Association agrees to promptly return to the Department all 

or any portion ofany early access disbursements acquired by the Guaranty Association 

pursuant to this Agreement, with any income earned thereon, ifthe Department 

determines, at any time, that such repayment is necessary to pay claims or expenses 

which the Department determines to be of equal or superior priority. [n the event the 
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Guaranty Association is required to repay to the Depaitment any early access 

disbursements, the Guaranty Association will pay the Department in cash or other liquid 

assets as may be acceptable to the Department. 

6. Pursuant to Section 631.271, Florida Statutes, the Guaranty Association 

understands and agrees that any distribution made pursuant to this Agreement constitutes 

partial payment on any claim which the Guaranty Association may have in the 

Windhaven Receivership and that it will not share in any final distribution ofassets from 

the Windhaven Receivership until claimants ofan equal priority receive an equal pro rata 

distribution on their claims. 

7. Prior to the final distribution ofthe assets ofWindhaven, the Department 

is authorized to audit the financial accounts, records and procedures ofthe Guaranty 

Association with respect to the receipt of assets or the payment ofcovered claims. The 

Guaranty Association will, within 30 days after receipt ofa written request from the 

Department, return to the Depaitment any early access disbursements made pursuant to 

this Agreement which are in excess of the amount ultimately determined by the 

Department to be due the Guaranty Association as a final distribution of the assets of 

Windhaven. The Depa1tment and the Guaranty Association shall cooperate in making 

arrangements for the destruction or other final disposition ofthe information, files and 

documents received by the Guaranty Association from Windhaven or the Department. 

8. The Department hereby agrees to distribute to the Guaranty Association 

the amount set out in the pleading to which this agreement is attached for payment of 

covered claims and claims handling or administrative expenses as contemplated in Part 

11, Chapter 631, Florida Statutes. Any and all interest that the Guaranty Association 
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earns on funds so distributed, shall also be considered early access distributions for 

purposes of this Agreement. 

9. The Depa1tment and the Guaranty Association agree that any and all 

distributions pursuant to this Agreement constitute an equitable allocation of the 

marshaled assets of the Windhaven Receivership as contemplated by Section 631.397, 

Florida Statutes. 

10. This Early Access Agreement shall be construed in accordance with 

Florida law. Any legal action by either party to enforce or interpret this Agreement or the 

parties' obligations under this Agreement shall be commenced, litigated, and adjudicated 

in and by the Second Judicial Circuit Court, in and for Leon County, Florida. 

11. Any notice required to be given to the parties shall be given by regular 

United States mail, postage prepaid, addressed as follows: 

Department: Toma Wi lkerson, Division Director 
Florida Depattment ofFinancial Services 
Division ofRehabilitation and Liquidation 
325 John K.nox Road 
Atrium Building, Suite 10 l 
Tallahassee, Florida 32303 

Guaranty Assoc. Tom Streukens, Executive Director 
Florida Insurance Guaranty Association 
Post Office Box 14249 
Tallahassee, Florida 32317 

12. This Agreement merges alI prior offers and agreements of every kind and 

expresses the full and final intent of the parties and shall be effective only upon Comt 

approval. This Agreement shall not be modified, except by an instrument in writing, 

executed by the authorized representatives of the parties, and subject to Court approval. 
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13. This Agreement supersedes all earlier agreements and will apply to all 

future Early Access Distributions to t11e Guaranty Fund. It will be attached to all future 

early access motions filed by the Department. 

THE FLORIDA DEPARTMENT OF FINANCIAL SERVICES, AS RECEIVER 
OF WINDHAVEN INSURANCE COMPANY 

By~t:;:..~ Datesigned 1&-/4qQ,oo 
TITLE: Division Director/Deputy Receiver 

FLORIDA INSURANCE GUARANTY ASSOCIATION 

By:~!2~ Date signed: l)/2v/~OJ,(J 
NAME: Thomas D. Streukens 
TITLE: Executive Director 
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Florida Department of Financial Services, Division of Rehabilitation and 
Liquidation 

Windhaven Insurance Company in Liquidation 
Statement of Cash Receipts and Disbursements 

From the Date of Liquidation through 12/31/2020 

CASH RECEIPTS 
Premium Collections 
Reinsurance Recoveries 
Subrogation and Salvage Recoveries 
Litigation Recoveries 
Tax Recoveries 
Other Collections / Recoveries 
Sale of Personal Property Inventory 
Sale of Real Property Inventory 

Receipts Before Investment Activities 

Interest and Dividend Receipts 
Sale of Short Term Investment 

Receipts From Investment Activities 
Total Cash Receipts 

CASH DISBURSEMENTS & DISTRIBUTIONS 
Professional Fees and Expenses 
Salaries and Fringe Benefits 
Employee Welfare 
Travel Expenses 
Admin Expenses 
Equipment and Furniture Expenses 
Rent, Building and Equipment 
Taxes 

Disbursements 

Distributions 
Administrative Claims (Class 1) 
Loss Claims (Class 2) 
Unearned Premium-Non-Assessable Policies Claims (Class 3) 
General Creditors Claims (Class 6) 
Surplus Notes/Unearned Premium-Assessable Policies Claims 

(Class 9) 
Total Distributed 

Disbursements & Distributions Before Investment Activities 

Financial Expenses 
Disbursements for Investment Activities 

Total Cash Disbursements & Distributions 

Net Increase (Decrease) in Cash 

Beginning Cash Balance: 
Beginning cash 
Adjustments to Beginning Cash 

Adjusted Beginning Cash Balance 

Ending Cash Balance 

Fiscal Year 

to Date 

$195,040.94 
0.00 

385,538.97 
0.00 

1,300,333.16 
2,485.18 

102.50 
11,950,000.00 
13,833,500.75 

277,311.78 
0.00 

277,311.78 
14,110,812.53 

564,072.19 
975,213.90 

1,949.22 
0.00 

357,716.23 
19,245.49 

696.89 
95,852.02 

2,014,745.94 

0.00 
0.00 
0.00 
0.00 

0.00 
0.00 

2,014,745.94 

14,820.35 
14,820.35 

2,029,566.29 

12,081,246.24 

24,131,504.78 
509,118.07 

24,640,622.85 

36,721,869.09 

The accompanying notes & schedules are an integral part of these financial statements 
UNAUDITED 

Since Date 

of 

Liguidation 

$2,341,997.91 
11,101,625.91 
1,563,442.57 

30,920.00 
2,434,345.88 

866,984.64 
102.50 

11,950,000.00 
30,289,419.41 

506,471.61 
106,148.80 
612,620.41 

30,902,039.82 

982,637.84 
2,313,061.02 

3,589.90 
46,436.62 

2,874,224.36 
37,091.43 

(129.04) 
96,069.00 

6,352,981.13 

0.00 
0.00 
0.00 
0.00 

0.00 
0.00 

6,352,981.13 

51,365.18 
51,365.18 

6,404,346.31 

24,497,693.51 

(13,640,524.78) 
25,864,700.36 

12,224,175.58 

36,721,869.09 



 
 

 
 

 

 
 

 

 
 

 
 

 
  

  

 
 

 

      

 
 



 
 

 
 

 

  
     

      

     

 

 



 
 

 
 

 

 
 

 

 
 

 
 

 
  

  

 
 

 

      

 
 



 
 

   
 

 
  
 

  
 

  
 

                 
 
 

 

         
 

                   
 
 

 

   
               

 

  

                 
 
 
 

 

  

  
 
 

 

        
 
 
 

 

  
 

 

    
  

 
 

 


