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IN THE CIRCUIT COURT OF THE
SECOND JUDICIAL CIRCUIT IN AND
FOR LEON COUNTY, FLORIDA

In Re:  The Receivership of CASE NO.: 2019 CA 002861
Windhaven Insurance Company,
a Florida corporation.

/

THE FLORIDA DEPARTMENT OF FINANCIAL SERVICES, DIVISION OF 
REHABILITATION AND LIQUIDATION’S APPLICATION FOR DISBURSEMENT OF 

FUNDS TO THE FLORIDA INSURANCE GUARANTY ASSOCIATION

The Florida Department of Financial Services, Division of Rehabilitation and 

Liquidation, as Receiver of Windhaven Insurance Company (hereinafter “The Department”), 

moves this Honorable Court for an entry of an Order authorizing the Department to disburse 

funds in the amount of FIFTEEN MILLION DOLLARS AND NO CENTS ($15,000,000.00) to 

the Florida Insurance Guaranty Association (hereinafter “FIGA”). These funds are hereinafter 

referred to as early access funds. In support of its application, the Department states:

1. Section 631.397, Florida Statutes, provides in substance that the Department may 

disburse assets out of such insurer's marshaled assets, as such assets become available, to each 

guaranty association entitled thereto.

2. FIGA is one of the guaranty associations contemplated by Section 631.397, 

Florida Statutes.

3. FIGA will use the funds released from the Windhaven Insurance Company

(hereinafter “Windhaven”) estate to its current administrative expenses and the covered claims of 

policyholders and third parties. In compliance with Section 631.397(2)(d), Florida Statutes, The 

Department and FIGA have executed an Early Access Agreement (“Agreement”). The 

Agreement provides in substance that FIGA shall return such early access distributions as may 

be required to pay claims of secured creditors and claims falling within the priority scheme 
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established by part I of Chapter 631, Florida Statutes. Further, FIGA will not be entitled to share 

in the funds ultimately distributed from the Windhaven estate until such allocated distributions to 

which the FIGA is otherwise entitled exceed the early access distributions. The Early Access 

Agreement is attached hereto as EXHIBIT A.

5. The Department represents that in accord with Section 631.397(2)(a), Florida 

Statutes, there are sufficient assets in the Windhaven estate to permit the proposed early access to 

the FIGA, while reserving amounts for the payment of expenses of administration, the payment 

of claims of secured creditors’ claims to the extent of the value of the security held, and the 

payment of claims falling within the priorities established by Part I of Chapter 631, Florida 

Statutes. See EXHIBIT B to this application.

6. In accord with Section 631.397(2)(b), Florida Statutes, if additional assets become 

available in an amount sufficient to allow further early access distribution, the Department will 

seek additional authority to disburse same.

7. The Department represents that the proposed early access distribution provides for 

the equitable allocation of disbursements to each association entitled thereto, consistent with 

Section 631.397(2)(c), Florida Statutes.

8. FIGA regularly reports to the Department on its activities in the Windhaven

estate. These reports include all the information required by section 631.397 (2)(d), Florida 

Statutes.

WHEREFORE, the Department respectfully requests this Court enter an Order 

approving the disbursement of early access funds in the amount of FIFTEEN MILLION 

DOLLARS AND NO CENTS ($15,000,000.00) to the Florida Insurance Guaranty Association.
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Respectfully submitted this 4th day of March 2021.

/s/
                                                             Yamile Benitez-Torviso, Senior Attorney

Florida Bar No. 0151726
Yamile.Benitez-Torviso@myfloridacfo.com
Florida Department of Financial Services
Division of Rehabilitation and Liquidation
8350 NW 52 Terrace, Suite 102
Doral, FL 33166
(786) 336-1382Telephone

Miriam Victorian, Chief Attorney
Florida Bar No. 355471
Miriam.Victorian@myfloridacfo.com
Florida Department of Financial Services
Division of Rehabilitation and Liquidation
325 John Knox Road
Atrium Building, Suite 101
Tallahassee, FL 32303
(850) 413-4408 Telephone

CERTIFICATE OF SERVICE

The undersigned hereby certifies that she served all parties who have entered an 
appearance on the ECF system with a copy of this Motion.

___________/s/_______________________
Yamile Benitez-Torviso, Senior Attorney
Florida Bar No. 0151726


























