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Trust Transfer Request

Licensee: Beaches Memorial Services, LLC (F092357) (Jacksonvilie)
d/b/a Beaches Memorial Park

Licensee Address: 1500 Main St, Jacksonville, FL 32233

Division Remarks:

Background

On July 22, 2016, the Board approved the acquisition of a licensed cemetery company, Cemetery
Professionals, LLC d/b/a Beaches Memorial Gardens (F039753) located at: 1500 Main St,
Jacksonville, FL. by Beaches Memorial Services, LL.C and the acquisition of this location to
operate as a preneed branch under Ferreira Enterprises Inc. The preneed branch location is
operating as: Ferreira Enterprises Inc d/b/a Beaches Memorial Park under preneed main license #
F019201. Beaches Memorial Services, LLC and Ferreira Enterprises Inc acquired all of the assets
and liabilities for both the cemetery and preneed for this location. (See Attachment I hereto,
minutes from the July 22, 2016 Board teleconference meeting).

Beaches Memorial Services, LLC (BMS) seeks approval to transfer the merchandise and
cemetery care and maintenance trust accounts from SunTrust Bank

FROM: SunTrust Bank
TO:  Sabal Trust Company (Tallahassee)

as more specifically set forth in Attorney Wendy Wiener's attached letter dated 8-26-2016, and
attachments to that letter. If approved, Sabal Trust is or will be the successor trustee and will
operate under the FSI 1993 Master Trust Agreement and the FSI Care and Maintenance Trust

Agreement, respectively.

Division Recommendation:

Approve subject to conditions as follows:
1) That the representations of BMS, through its Attorney, Mrs. Wiener, as set forth in the
attached letter dated 8-26-2016 be deemed material to the Board's decisions herein.

2) That within 90 days of this Board Meeting Sabal Trust provide the FCCS Division (ATTN:
LaShonda Morris), the effective date of the transfer and certifications, stated as following:

a) That Sabal Trust provides a letter signed and dated by one of its officers, certifying that it
meets one or more of the applicable criteria in s. 497.266(1), and s. 497.458(1(b), to act as
trustee of the trusts to be transferred to Sabal Trust pursuant to Mrs. Wiener’s letter dated
8-26-2016.

b) A letter from Sabal Trust, signed and dated by one of its officers, stating:

e That Sabal Trust provides a certificate stating the dollar amount of trust assets being
transferred as identified in Mrs. Wiener’s attached letter dated 8-26-2016.

e That Sabal Trust provides acknowledgement of receipt of the amount of trust assets being
transferred as specified under the former trust, stating separately for each trust, the dollar
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amount of the trust assets received by Sabal Trust, as referenced in Mrs. Wiener’s attached

letter dated 8-26-2016.
3) That the Board's executive director, for good cause shown, may extend the compliance
time for the above specified conditions, an additional 90 days, with a report to the Board

regarding any extension granted.

Initials of Division staff member who prepared this cover page W 4- -1,
and Board presentation packet \

Approved for presentation to the Board oG- 24~ } (f
(initials of Division Director or Asst. Director { i~

Rev. 7-30-08 835
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MINUTES
BOARD OF FUNERAL, CEMETERY AND CONSUMER SERVICES
TELECONFERENCE MEETING
July 22, 2016 - 10:00 A.M.

1. Call to Order, Preliminary Remarks and Roll Call

Mr. Jody Brandenburg, Chair — Good morning everyone. Welcome to the Board of Funeral, Cemetery and Consumer Services
Teleconference call, July 22, 2016. Mr. Shropshire, will you make your opening remarks and do the roli call for the Board
members, please?

Mr. Doug Shropshire — Yes sir. Mr. Chairman, my name is Doug Shropshire. I am Director of the Division of Funeral,
Cemetery, and Consumer Services. Today is July 22, 2016. 1t is approximately 10:00 A.M. This is a special meeting of the
Board of Funeral, Cemetery and Consumer Services. Notice of this meeting has been published in the Florida Administrative
Register. The meeting is occurring by Teleconference. The call in phone mumber and conference ID have been made available
to the public. My assistant, Ms. LaTonya Bryant, is recording the meeting.

Persons speaking are requested to identify themselves for the record each time they speak. Participants are respectfully
reminded that the Board Chair, Mr, Brandenburg, runs the meeting, Persons desiring to speak should initially ask the Chair
for permission. All persons participating by phone are asked to put their phones on mute except when speaking. 1repeat,
please put your phone on mute except when speaking. We ask this in order to enhance the audio quality of the teleconference.
If any member or other participant gets disconnected they can of course call back to the same number that they called initially.
Participants are respectfully reminded of the necessary protocol that only one person may speak at a time. Please don’t speak
over other persons,

At this time, I will take the roll:
FPRESENT (via phone}j:
Joseph “Jody” Brandenburg, Chairman
Keenan Knopke, Vice-Chairman
Jean Anderson
Francisco “Frank” Bango
Andrew Clark
James “Jim” Davis
Lewis “Lew” Hall
Powell Helm
Ken Jones
Vanessa Oliver

Also noted as present:

Tom Barnhart, Board Legal Advisor (via phone)

Deirdre Farrington, Department Legal Counsel (via phone)}
Ellen 5imon, Assistant Division Director

LaTonya Bryant, Department Staff

Christine Moore, Department Staff

Mr. Shropshire — Mr. Chairman there is a quorum for the business of the Board, May I now introduce the matters to be
considered at this meeting?

Chair - Please do.
Ms. Wendy Wiener — [ need the phone number for Todd to call in. He doesn’t have the number.

Mr. Shropshire — If we may have just a moment. Mr. Ferreira, Todd Ferreira, is having some trouble getting into the call.
We're needing to contact him, so....



Ms. Wiener — 1 have him on the line, so can you tell me the call in number? Todd, call this number, 850-413-1558 and then the
code is 678049,

Mir. Shropshire — Mr. Chairman, again, this is Mr. Shropshire proceeding then. Mr. Ferreira is calling in and I'll check again in
a moment to make sure he is on the line,

Ms. Wiener - | think he thought he had the wrong number,

2, Licenses and Business Statuses of Cemetery Professionals LLC d/b/a Beaches Memorial Gardens, The Kuzniar
Group LLC d/b/a First Coast Funeral Home and Nadar Rayan

Mr, Shropshire — Pursuant to Notice distributed regarding this meeting, the topics to be considered at this meeting are
generally stated as the licenses and business statuses of Cemetery Professionals LLC d/fb/a Beaches Memorial Gardens, located
at 1500 N Main Street, Atlantic Beach Florida; and also the licenses and business statuses of The Kuzniar Group LLC d/b/a
First Coast Funeral Home at the same address; and also the licenses and business statuses of Nadar Rayan.

More specifically, this meeting will address items in three specific areas:

1) Item #1is a set of applications by which a proposed new owner, Beaches Memorial Services, LLC, the principal of which
is Mr. Todd Ferreira, seeks approval to acquire control of, and to operate, the cemetery and a funeral establishment on
the cemetery premises, and to sell preneed at the 1500 Main Street location as branches of Mr. Ferreira's existing
preneed license. The Division strongly recommends approval of these applications, but we will come back to these in
detail in a minute.

2} Ttems #2(a) and #2(b) are Voluntary Relinquishments of licensure submitted by the current owners of Beaches Memorial
Gardens and First Coast Funeral Home. These Voluntary Relinquishments expressly state that they have the effect of a
revocation. The presentation to the Board on this Voluntary Relinquishment Item will be by Department of Financial
Services Legal Staff, specifically Department’s attorney, Ms. Deirdre A. Farrington.

3) Ttem #3is a request for Board approval for the Department of Financial Services to move forward with receivership
proceedings, if the for some reason the proposed acquisition does not close, a possibility that the Division views as

remote, but which we would like to have the Board's approval to move forward on if that scenario develops. The
presentation to the Board on this receivership related Item will also be by Department’s counsel, Deirdre A. Farrington.

Mr. Shropshire — Mr. Chairman, may I now turn in detail to Item #17
Ms. Wiener — Wil you make sure Todd is on the line?

Chair - Please do.

Mr. Shropshire — Mr. Ferreira, are you on the line yet?

Mr. Todd Ferreira - Yes sir.

Mr. Shropshire - Thank you. Item #1 comes before the Board in the materials provided to the Board on applications for
change of control and change of ownership relating to the following existing Chapter 497 licensees:

(1. A licensed cemetery, as follows:

Current licensee name: Cemetery Professionals LLC d/b/a Beaches Memorial Gardens (a/k/a Beaches Memorial Park)
Current license number: F039753

Address: 1500 N Main Street Atlantic Beach Duval Florida 32233

(2. A licensed funeral establishment, as follows:
Current licensee name: The Kuzniar Group LLC  d/b/a First Coast Funeral Home
Current license number: FO58039



Address: 1500 N Main Street Atlantic Beach Duval Florida 32233

{3. The above existing licensees also previously held a preneed license, as follows: license issued to Cemetery Professionals
LLC, preneed main license number FO19496. This license expired June 3¢, 2016 due to non-renewal.

(4. The properties operated under the above referenced licenses, under their current ownership, are highly troubled
properties. The funeral establishment is currently under an emergency suspension issued by the Department of Financial
Services upon allegations including, but not limited to, letting a body badly decompose while in the funeral establishment’s
custody. The cemetery's license is currently in invalid status, and has been invalid since January 1, 2016, the owners
apparently not having adequate funds to renew same. One Nader Rayan, an employee at the properties, and husband of
owner Amanda Rayan, was arrested on July 14, 2016 by Duval County Law Enforcement Authorities, on multiple felony and
other criminal charges related to the licensed businesses. There are multiple Administrative Complaints currently pending,
alleging serious violations of Chapter 497 by the said cemetery and funeral establishment under its current ownership.

(5. The Applicant herein, Beaches Memorial Services, LLC (also sometimes referred to herein as the "acquiring party”), seeks
approval to acquire control/ownership of the above properties and to bring them up to proper standards and operate them in
compliance with Chapter 497. The Division provides infra background material on Todd Ferreira. The Applicant would
operate the cemetery under the d/b/a "Beaches Memorial Park,”, and would operate the funeral establishment under the d/b/a
"Ferreira Funeral Services.”

{6. The Applicant also submits herein two (2) applications for preneed branch licensure, by which the proposed acquiring
entity would sell preneed at these locations under Applicant's existing preneed license FO19291.

{7. The Applicant herein, Beaches Memorial Services, LI, and Vincent Todd Ferreira (hereinafter "Todd Ferreira"), both
represent to the Division and the Board that the said Todd Ferreira is the principal of Beaches Memorial Services, LLC,

(8. Applicant herein proposes to accept responsibility for all existing outstanding preneed contracts, subject to certain Preneed
Consumer Protection Trust Fund claim rights, which the Division sets out in detail in its recommendations, for preneed
contracts not properly trusted by the existing owners.

{9. The applicant herein, Mr. Ferreira and Beaches Memorial Services, LLC, represents to the Division and the Board that
applicant has done its own independent due diligence inquiry concerning the transactions contemplated herein and
hereunder, and applicant is satisfied with its due diligence inquiry, and applicant proceeds herein based upon applicant's
independent findings in applicant's due diligence inquiry.

(10. Due to time constraints the applicant has not yet been able to submit the required fingerprint for criminal background
check. The applicant herein, and Todd Ferreira, represent to the Board that Todd Ferreira has no reportable criminal record.
In his previous applications, the applications revealed that he had no criminal record. Those were more than twenty-four (24)
months ago so he has to renew the fingerprinting. We are confident that no reportable criminal record will be shown, but that
is a condition.

Ms. Wiener - He did have his fingerprints done.
Mr. Shropshire — He has had his fingerprints done. 1 don’t know that we've received the criminal rip sheet yet.

(11, {A. The acquiring party represents to the Division and the Board that the acquiring party is entering into and has in fact
entered into a temporary management agreement with the current licensees, under which the acquiring party will, between
approval of the applications by the Board at this Board meeting, if they are approved, and closing of the acquisitions herein,
operate the cemetery and funeral establishment at the 1500 Main Street premises. The acquiring party has represented that
Mr. Todd Ferreira and necessary staff will enter the 1500 Main Street premises shorily after this meeting today if these
applications are approved and he will commence actions to restore normal operations at the cemetery and the funeral
establishment.



(B. It is acknowledged by the Division that it may take several days after the acquiring party enters the premises before the
acquiring party can familiarize itself with existing records and commence full operations. Although, Mr. Ferreira has advised
me that he has already been in contact with local funeral establishments and that he is confident that interments scheduled for
tomorrow in fact will be able to proceed. Ihave provided the Board with the statute, Chapter 497.264, which controls
applications for approval to acquire contro! of an existing cemetery and I've also provided the Board with an extract from s.
497.380{12) {a), F.S., which controls applications for approval of change of ownership of a funeral establishment, If Mr,
Ferreira and the applicant are approved here today, they will be issued new license numbers for these entities, for the
cemetery and the funeral establishment.

As 1 have indicated, 1 provided material on Mr. Todd Ferreira. He currently operates a funeral establishment in Macclenny FL
and also one in Starke FL. He has experience in cemetery business. He has worked at cemeteries at points in his career as a
funeral director in a somewhat rural area. He is familiar because funeral directors in rural areas often have to interact and do
much of the cemetery business for interments that they are in charge.

DIVISION RECOMMENDATION:

Mr. Shropshire — The Division recommends approval of the application to acquire control of the cemetery, the application for
approval of change of ownership of the funeral establishment, and the applications for preneed branch licensure for two (2)
branch locations, all subject to conditions as specified below:

CONDITIONS OF APPROVAL

(1. That all representations of the applicants herein, as reported in this cover sheet, and my remarks to the Board here today
was made to the Board by the applicant or applicant's authorized representative in attachments to this cover sheet, or at this
Board meeting today, are confirmed by the applicants and Todd Ferreira specifically as being true and correct, and shall be
deemed material to the Board's approval of the applications herein.

(2. That the applicant shall enter the licensed premises under a management agreement, not later than close of business today,
and immediately commence action to bring the cemetery and funeral establishment into operation as soon as reasonably
possible so as to honor existing interment rights and outstanding preneed contracts.

Qutstanding Preneed Contracts

(3. As to preneed contracts that are currently the responsibility of Cemetery Professionals LLC, and/or The Kuzniar Group
LLC (First Coast Funeral Home) (to include preneed contracts said firms wrote themselves, as well as preneed contracts they
acquired responsibility for from prior owners), fulfillment of such preneed contracts will be the responsibility of the Beaches
Memorial Services LLC (hereinafter the "acquiring party"), but the acquiring party shall be authorized to make claims under
the CPTTF as follows (and the Board agrees to approve such claims assuming the acquiring party submits the usual claim and
supporting records for each such claim}:

(a) Where, as reported by the preneed trustee or its Servicing Agent, there js currently in preneed trust for one of such
preneed contracts the entire principal amount required to have been deposited in trust for that preneed contract under
Chapter 497 or by preneed license renewal conditions imposed by the Board, then that preneed contract is the responsibility of
the acquiring party to perform, and there shall be no claim against the CPTF in regard to such preneed contract.

(b) Where, as reported by the preneed trustee or its Servicing Agent, there is NOT currently in preneed trust for one of such
preneed contracts the entire principal amount required to have been deposited in trust for that preneed contract under
Chapter 497 or by preneed license renewal conditions imposed by the Board, then the acquiring shali honor the preneed
contract but thereafter, to the extent of the deficiency of the trust principal as regards that preneed coniract, the acquiring
party shall have a claim against the CPTF fund, as per the following examples.

e Example I: There should have been $5,000 deposited to the preneed trust for preneed contract #123, but as reported
by the trustee or Servicing Agent there was only $2,000 deposited to trust for preneed contract #123, the acquiring
party shall have a CPTF claim for $3,000.

e Example 2: There should have been $3,500 deposited to the preneed trust for preneed contract #456, but as reported
by the trustee or Servicing Agent there was ZERQ deposited to trust for preneed contract #4536, the acquiring party
shall have a CPTF claim for $3,500.



{c} The reference to "preneed license renewal conditions” refers to preneed license renewal conditions imposed by the Board,
to the effect of requiring trusting by the current owners at 100% of preneed contract sale proceeds. In renewal periods where
the licensee was renewed by the Board subject to a requirement to trust 100% of preneed contract proceeds, then to the extent
they failed to do so, the acquiring party would have a CPTF claim for the deficiency per the above examples.

(d) Inthose years where the current owners were subject only to the standard Chapter 497 preneed trust requirements, the
trust deficiency contemplated herein would be the difference in the principal amount actually deposited to trust for the
preneed contract, as compared to what should have been deposited under Chapter 497,

{e) If and where it is found that Cemetery Professionals LLC, and/or The Kuzniar Group LLC (First Coast Funeral Home), or
its employees or agents re-wrote an existing preneed coniract to a reduced amount, and withdrew trust funds related to such
preneed contract, but there remain unfunded preneed obligations the acquiring party will be responsible to fulfill, the
acquiring party will have a CPTF claim to the extent of such withdrawn trust funds attributable to preneed contract
obligations the acquiring party fulfilis.

Care & Maintenance Trust Fund: Withdrawals

(4. (a. The balance of the care and maintenance trust fund of Cemetery Professionals LLC d/b/a Beaches Memorial Gardens, is
approximately $283,470 (as of Decernber 31, 2015). With the written approval of the Division in each instance, the acquiring
party may make withdrawal from said trust funds for use as follows:

(b. Providing and installing bronze grave, crypt, or niche markers purchased by customers from the current licensees on an
at-need basis, and wrongfully not provided by the current licensees, or wrongfully removed and sold by current owners for
scrap value. Not more than $400 shall be thus withdrawn for any one such marker, and not more than $10,000 in aggregate
may be thus withdrawn for all such markers. The acquiring party shall assure that there is reasonable evidence that the
customer in fact paid for such marker, and either it was not provided or was improperly removed. The acquiring party shall
keep records of each such case, and shall obtain Division approval before such withdrawals. The acquiring party shall be
responsible to provide any such bronze markers to the extent that the said $400 per item limit, or the 310,000 aggregate limit, is
inadequate.

(5. A certificate of good standing from the Florida Secretary of State, regarding the entity "Beaches Memorial Services, LLC",
shall be provided to the Division within 5 business days of this Board meeting. In fact, subsequent to preparing these written
recommendations, the Division has received that certification from the Florida Secretary of State, so that condition is satisfied.

(6. Mr. Todd Ferreira will submit his fingerprints and otherwise cooperate in the Division's obtaining a criminal background
check; and further, the approval herein is conditioned on the c¢riminal record background check on Mr. Todd Ferreira
indicating that Todd Ferreira has no reportable criminal record. Counsel for Mr. Ferreira and the applicant has indicated that
he has submitted his fingerprints, although we have not yet, as a matter of routine, received the report from the FDLE.

(7. The applicant will not be responsible in disciplinary action for violations of law committed by the current owners or the
current owner's employees or principals.

(8. The applicant herein shall, within 60 days of closing, provide the Division with a detailed map of the cemetery, and a set of
cemetery bylaws,

Closing on the Transaction
(9. The closing on the transactions under the applications herein shall occur within 21 days of this of July 22, 2016 Board

meeting. Provided, the Division may extend the deadline for such closing by up to 60 days if:

(a The Division finds that the acquiring party is and will continue during such extension to actively manage the properties
and is making progress in meeting the reasonable needs of the cemetery customers and families; and

(b. The Division finds that there is a reasonable expectation that the closing will occur.

Mr. Shropshire — To repeat, the Division recommends approval of all the applications, subject to the conditions that I have just
read and that have been provided to the Board in writing in the printed material. That concludes the Divisions presentation
concerning Item #1. Mr Chairman, do you have any comments or requests of the Division on Item #1?



Chair ~ Yes I do. The customers of Beaches Memorial Park and First Coast Funeral Home entered into agreements with the
expectation and the understanding that their business transaction would give them peace and tranquility. Instead, in recent
times, to their surprise and to their dismay, families have been faced with adversarial and confrontational practices that left
them disappointed, confused and financially devastated. We have the opportunity today to open the doors of the funeral
home and unlock the gates to the cemetery and assure consumers they will be treated honestly and fairly. So, fellow Board
members, please join me and support my motion.

MOTION: The Chair moved for the approval for the application to acquire control of the cemetery, the application for
approval of change of ownership of the funeral establishment, and the applications for preneed branch licensure, all subject of
course to the conditions specified by the Division. Mr. Andrew Clark seconded the motion, which passed unanimously.

Chair - Thank you, Board members.

Mz. Shropshire — Mr. Chairman, the next items would be Items #2{a) and #2(b}, regarding the Voluntary Relinquishments. Ms.
Farrington, are you on the line?

Ms. Deirdre Farrington — This is Deirdre Farrington, Assistant General Counsel for the Department.
Mr. Shropshire — Yes, Ms. Farrington. Would you make the presentation on ftems #2(a) and #2(b}) at this time?

Ms. Farrington - The Board members have been provided in their packages for each Settlement Stipulation, the
Administrative Complaint, an investigative file for three (3} Administrative Complaints associated with the Cemetery
Professionals license and four (4) Administrative Complaints and investigative files associated with the Kuzniar Group
licenses, First, I will present the case with regard to Cemetery Professionals, LLC d/b/a Beaches Memorial Gardens. These are
the Department’s cases Nos. 162870-14-FC, 163851-14-FC, 192758-16-FC, concerning license nos. F039753 for the cemetery
company and F(119496 for the preneed main license.

Chair - Board members, I believe that’'s Item #2(b) in our information.
Ms. Farrington — If you prefer, I can start with the other, but I've read all the numbers now, so with your permissiorn...
Chair -~ No, that's fine. That's fine. 1 was just reminding the Board members that it was 2(b).

Ms. Farrington — Thank you, Mr. Chair. The matters are presented to the Board for consideration of the Settlement Stipulation
for Consent Order negotiated with Cemetery Professionals, the Respondent. The Respondent is not represented by counsel.
The Stipulation encompasses the circumstances and charges of three {3) Administrative Complaints. In Case No. 162870-14-
¥C, a 2014 routine examination revealed that the Respondent sold 150 grave spaces to a community organization using an
incomplete contract and an unapproved contract form. The Department, in an Administrative Complaint filed on June 27,
2016, charged the Respondent with failing to complete properly a preneed contract and using an unapproved preneed
contract form and failing to timely deposit required funds into the Care and Maintenance Trust Fund. Case No. 163851-14-FC
entails a 2014 consumer complaint which revealed that the Respondent used two (2) unlicensed individuals to complete a
preneed sales contract and made no trust deposits related to the sale. The Department, in an Administrative Complaint filed
on july 12, 2016, charged Respondent with failing to timely deposit required preneed funds into trust, failing to timely deposit
required funds into the Regulatory Trust Fund, failing to remit required funds to the Preneed Consumer Trust Fund and
employing an unlicensed person as a preneed sales agent. In Departrment Case No. 192758-16-FC, it is afleged that the
Respondent aliowed its cemetery license to lapse on December 31, 2015, and failed to renew the license and further that in
early 2016, the Department made numerous attempts to perform an annual inspection of Respondent’s premises, records and
information, but the Respondent, through its owner and through its manager, refused to cooperate with an inspection. The
Department, in an Administrative Complaint filed on july 12, 2016, charged the Respondent with operating a cemetery with
an inactive license and refusing to submit its premises, records and information to inspection by the Department. The
Respondent, through its registered agent, Amanda Rayan, was properly served with or waived service of each Administrative
Complaint and subsequently entered into this Stipulation. The Stipulation requires the Respondent to surrender its cemetery
and preneed main licenses with the surrender having the same effect as revocation and bars-the Respondent from ever again
applying again for licensure under Chapter 497. The terms of the Settlement Stipulation are reasonable under the facts and



circumstances of this case. The Department requests that the Board approve the Settlement and issue the Consent Order to
conclude this matter. I'd be happy to answer any questions that the Board may have.

Mr. Keenan Knopke — Mr. Chairman, this is Mr. Knopke. Ineed to recuse myself from this item, Item 2(a) and 2(b). I was on
the Probable Cause Panel.

Chair ~ Thank you for that disclosure.

MOTION: Mr. Ken Jones moved to accept the Settlement and issue the Consent Order to conclude this matter. Mr. Lew Hall
seconded the motion, which passed unanimously.

Ms. Farrington — Thank you, Mr. Chair. With your permission, I'll proceed with ltem 2{a).
Chair — Thank you.

Ms. Farrington - This case is against The Kuzniar Group LLC d/bfa First Coast Funeral Home. These are Case Nos. 174132-15-
FC, 192302-16-FC, 193336-16-FC and 193839-16-FC. The Kuzniar Group holds license nos. FO58039 as a funeral establishment
and F019496 as a preneed branch. These matters are presented to the Board for consideration of the Settlement Stipulation for
Consent Order negotiated with the Kuzniar by and through its managing member, Amanda Rayan. The Respondent is not
represented by counsel. The Stipulation encompasses the circumstances and charges of four (4) Administrative Complaints.
First, DFS Case No. 174132-15-FC, a routine 2015 examination revealed that the Respondent had failed fo renew its funeral
establishment license. The Department in an Administrative Complaint filed on June 27, 2016 charged the Respondent with
operating a funeral establishment without a valid license and failing to display a current photograph of its funeral director in
charge. Second Case is No. 192302-16-FC. An Qctober 2015 consumer complaint revealed that Respondent’s manager, Nadar
Rayan, met with a consumer and acted as a funeral director in that transaction and that the Respondent failed to complete the
funeral services contract in a timely way. The Department in Administrative Complaint filed on June 27, 2016 charged the
Respondent with committing fraud, deceit, negligence, incompetency or misconduct in the operation of its establishment,
employing an unlicensed person as a funeral director, furnishing an incomplete contract to a consumer and failing without
justification to timely honor a contract for funeral services. The third Case is No. 193336-16-FC. A 2014 consumer complaint
revealed that the Respondent used two {2) unlicensed individuals to complete a preneed sales contract and made no trust
deposits related to the sale. The Department in an Administrative Complaint filed on July 12, 2016, charged the Respondent
with failing to timely deposit required preneed trust funds, failing to timely deposit required funds into the Regulatory Trust
Fund, failing to remit required funds to the Preneed Consumer Protection Trust Fund and employing an unlicensed person as
a preneed sales agent. The last is Case No. 193839-16-FC. A for cause inspection on July 7, 2016 revealed that the Respondent
failed to store properly a dead human body, thereby allowing the body to become badly decomposed. The inspection further
revealed that the Respondent was operating without a funeral director or a funeral director in charge and had an improperly
equipped embalming room. An Emergency Order of Suspension was entered on July 8, 2016. The Department, in an
Administrative Complaint filed on July 12, 2016, charged the Respondent with failing to have a full time funeral director in
charge and failing to have a funeral director reasonably available to the public, failing to properly handle and store a dead
human body, having an improperly equipped prep room, committing fraud, deceit, negligence, incompetency or misconduct
in the operation of its establishment, and filing a death certificate the Respondent knew or should have known contained false
information, Respondent, through its registered agent, Amanda Rayan, was properly served with or waived service of each
Administrative Complaint and subsequently entered into this Stipulation. The Stipulation requires the Respondent to
surrender its funeral establishment and preneed branch licenses with the surrender having the same effect as revocation and
bars the Respondent from ever again applying for licensure under Chapter 497. The terms of the Settlement Stipulation are
reasonable under the facts and circumstances of these case. The Department requests that the Board approve the Settlement
and issue the Consent Order to conclude this matter. I'd be happy to answer any questions that the Board may have.

Chair ~ Thank you. Ms. Anderson?
Ms. Jean Anderson ~ Yes?

Chair — Were you on any of the Panels for this?



Ms. Anderson - No, not these recent ones.
Chair - Thank you very much. Board members, is there a motion?

MOTION: Mr, Hall moved to accept the Settlement and issue the Consent Order to conclude this matter. Mr. Jim Davis
seconded the motion, which passed unanimously.

Mzr. Shropshire ~ Mr. Chairman, this is Shropshire. May we move to ltem #3 on the agenda.
Chair - Please do.

Mr. Shropshire - Yes, Mr. Chairman, Item #3 is a request regarding discretion on receivership proceedings and will be
presented by Ms. Farrington. Ms. Farrington?

Ms, Farrington — Thank you, sir. This request is with regard to the license of Cemetery Professionals, LLC d/b/a Beaches
Memorial Gardens, cemetery license number F039753. This matter is presented to the Board in an abundance of caution for
consideration for a Petition for Receivership, which may be filed should the Department find the need arises. To be clear, this
request is for approval of the Department’s discretion to file a petition at some future point, not for immediate filing of such a
petition. It's the Department’s position that a receivership may be necessary as authorized by statute to protect the public’s
interests and rights and to ensure the orderly and proper conduct of the professional affairs and business of Cemetery
Professionals LLC d/bfa Beaches Memorial Gardens during and in the aftermath of the administrative proceedings concerning
the Kuzniar Group d/b/a First Coast Funeral Home. Amanda Rayan is managing member and Nadar Rayan is manager. By
way of the information provided to you in the Board packages and in the Board memo, the Division has established that the
cemetery has voluntarily relinquished its license to operate; that the owner Amanda Rayan has a Cease and Desist Order
against her; that the company’s manager Nadar Rayan is involved in administrative proceedings, to revoke, suspend or
relinquish his license; that Mr. Rayan has been arrested and is in jail on a $100,000 bond. Should the proposed sale for
unforeseen reasons fail to take place, the Department believes it would be wise to be positioned to file immediately a Petition
for Receivership of this cemetery and ask for the Board’s approval to do so if such actions should become necessary. I just
want to, for the record, mention that the Board materials provided for this request include the Administrative Complaint in
Case Nos. 162870-14-FC, 163851-14-FC, 193336-16-FC and 192298-16-FC. Those are various Administrative Complaints filed
against Cemetery Professionals, The Kuzniar Group and Nadar Rayan. In addition, a Cease and Desist Order, a Notice of an
Intent to Issue a Cease and Desist Order and Administrative Complaint No. 163854-14-FC against Yolanda Hall, an unlicensed
individual, a Notice of an Intent to Issue a Cease and Desist Order and Administrative Complaint in Case No.163852-14-FC
against Amanda Rayan, an unlicensed individual were included, as were an Emergency Order of Suspension against First
Coast Funeral Home in Case No. 193839-16-FC and a Petition for Injunction for Immediate and Ongoing Access filed in Duval
Circuit Court against Cemetery Professionals and First Coast Funeral Home in Case No. 2016-CA-004686. That concludes my
presentation. I hope that brief interruption did not cut off any portion of the comments that I made. 1 finished enumerating
the materials that were provided to the Board. I would be happy to answer any questions that the Board may have regarding
this request.

Chair - Board members, we have before us a request for approval to petition for receivership if necessary. Is there a motion?

MOTION: Mr. Powell Helm moved to approve the request for approval of the Department’s discretion to file a petition at
some future point, not for immediate filing of such a petition. Mr. Hall seconded the motion, which passed unanimously,

Mr. Shropshire — Mr. Chairman, this is Mr. Shropshire. The Division has noted that in regard to Item #2(a), Board member
Jean Anderson was given some incorrect information. She was on Probable Cause for that proceeding. 1 would suggest that

the Board revote on that matter with Ms. Anderson recused.

Chair ~ Thank you. Ms. Anderson is recusing herself on matters of #2(a). There was a motion and a second and all those in
favor, aye?

Board members — Aye.



Chair ~ And any opposed? And that motion does carry. Thank you for that clarification.
Mr. Shropshire — Thank you, sir. Mr. Chairman, this is Shropshire. I know from speaking with the Board members that they

have interrupted their busy schedules to do this meeting and they have told me that they need to get back to their regular
appointments as soon as possible and the Division having nothing further for the Board at this meeting I would suggest a

motion to adjourn would be appropriate.
Chair - Thank you. Board members? Any questions, comments? Otherwise, this meeting is adjourned.
Board members ~ Thank you.

10, Adjournment

‘The meeting was adjourned at 10:43 am.



SUN TRUST BANK BLBG.
215 SOUTH MONROE STREET
SUITE 400
TALLAHASSEE, FL 32361
t S TELEPHONE: 850.681 6810
P, — FAX 850.681.9792
WWW . BROADANDCASSEL.COM
BROAD ap CASSEL
ATTORNEYS AT LAW
August 26, 2016
Via Hand Delivery
LaShonda Morris
Financial Specialist =
Division of Funeral, Cemetery and Consumer Services ™o
iy qe e o
The Pepper Building & GA
Tallahassee, FL T
Re:  Beaches Memorial Services, LLLC — Trust Transfer Requests L
[, >
—
Dear LaShonda: py

As you know, I represent Beaches Memorial Services, LLC (BMS). BMS intends to transfer
trust funds related to its merchandise trust and care and maintenance trust.

In connection therewith, BMS requests the following Trust Transfers:

Current Trust [moving from]| Type Post-Transfer Trust [moving to}
Beaches Memorial Gardens 70/30 (§497.458) | The FSI 1993 Master Trust
Merchandise Trust [Sabal Trust Company]
Beaches Memorial Gardens C&M The FSI Care and Maintenance Trust
Care and Merchandise Trust Agreement

Do not hesitate to contact me directly if you have any questions.

We would appreciate consideration of this request during the October 6, 2016 meeting of the
Board.

Sincerely,

5’]2,»\4‘343'7""} }33‘/ iﬁ,‘\‘/O

Wendy Russell Wiener
Enclosures:

Beaches Memorial Gardens Merchandise Trust
Beaches Memorial Gardens Care and Merchandise Trust

The FSI Care and Maintenance Trust Agreement
The FSI 1993 Master Trust

BOCA RATON » BESTIN « FT. LAUDERDALE + JACKSONVILLE « MIAMI » ORLANDO « TALLAHASSEE » TAMPA » WEST PALM BEACH
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ADDENDUM TO TRUST AGREEMENT

Beaches Memoral Gardens Merchandise Trust
WHEREAS, SCI Funcral Services of Florida, Inc., 2 Florida corporation (“SCI™), whose address is 1929 Allen
Parkway, Houston, Texas 77019, is the grantor under the above-yeferenced st agreemen dated May 2, 1988,
WHEREAS, Cemetery Professionals, LLC, a Florida limited Hability company, (“Cemetery Professiopals”) whose
address is 4938 Wild Heron Way, Jacksonville, Flonida 322235, has purchascd the above-referenced locasion from
SCI under that certain Asset Sale Agreement Dated June 25, 2002,
WHEREAS, SunTrust Bank Is the successor trusiee under said Tmst

NOW, THEREFORE, Cemetery Professionals 13 the grantor under the trust agreement dated May 2, 1988,

FURTHER, SunTrust hereby agrees 1o continue 1o act as trustee in accordance with the terms and provisions of the
Trust Agrecment.

Executed this LG4 day of @ C7 2002,

-

CEMEPERY PROYESSIONALS, LLC

SUN TRUSTIBANK
“Trustee™

N

By:

Kathryn R. Broecker
Vice President




REMQVAL OF TRUSTEE AND APPOINTMENT OF SUCCESSOR TRUSTEE
Beaches Memerial Gardens Merchandise Trust Fund

WHEREAS, ECI Cemetery Services of Florida, Inc., a Georgia corporation (“Corporation”) d/b/a Beaches Memorial
Gardens, is the successor grantor to Beaches Memorial Gardens, Inc., of a certain Beaches Memorial Gardens

Merchandise Trust Fund under agreement dated May 2, 1988, ("Trust Agreement"); and
WHEREAS, First Union National Bank (hereinafter referred to as "First Union") is the trustee under said Trust
Agreement; and

WHEREAS, Corporation desires now to remove First Union and to appoint SunTrust Bank ("SunTrust"), a financial
institution authorized and qualified to conduct trust business in the State of Florida, as the successor trustee of the

Trust pursuant to the terms and conditions of the Trust Agreement.

NOW, THEREFORE, Corporation hereby removes First Union as the trustee of the Trust under the Trust
Agreement, and appoints SunTrust as the successor trustee of the Trust; and

FURTHER, SunTrust hereby agree to act as trustee in accordance with the terms and provisions of the Trust
Agreement, as amended and restated on this same date, upon the transfer of afl property of the trust estate to it as
successor trustee; and

FURTHER, SunTrust, as successor trustee, shall not be required to examine the accounts, records, and/or acts of
any previous trustee, nor shall SunTrust be responsible for any act or omission on the part of any previous trustee.

Executed this {44, day of _Felp ruecy , 2000.
ECi Cemetery Services of Florida, Inc.
d/b/a Beaches Memorial Gardens &
“Corporation” 2 oM
“r oo
I ; - g\}) P
Printed Name:_Curtis G. Briggs = "
[ i
Title:_Vice President — =
@n -

SunTrust Bank
“Trustee”

By: Wﬁw”’w’/
W12 Bvpegleer

Printed Name:

Title: \W

Beaches ~ Mdse ~ FL
83-0515-01
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AMENDMENT TO .
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MERCHANDISE TRUST FURD AGREEMENT i
ONPTROLLERS OFFICE
es Memorial

This Amendment made and entered into by and between Beac

Gardens, Inc., a Florida corporation, hereinaftey referred to as "Grantor

and Southeast Bank, N. A., hereinafter referred to as "Trustee

WITNEGSGSETH
the Grantor is a licensed owner and operator of a cemetery situate

WHEREAS,
in Atlantic Beach, Duval County, Florida, known as Beaches Memnrial Gardens; and

the Grantor entered into and created a trust fund known as the

WHEREAS,
1988, wherein

Marchandise Trust Fund of Beaches Memorial Gardens dated May 2
Beaches Memorial Gardens, Inc. is Grantor, and Southeast Bank, N. A. is

Trustee, a copy of said Trust agreement being attached hereto as Exhibit

"A'": and

WHEREAS, the Grantor has sold the aforesaid cemetery to Beaches Mgmorial
Inc., a Florida corporation, and is required by the laws of the State of
Florida to transfer all trust accounts unto the said Beaches Memorial, Inc., and

WHEREAS, THE Grantor and the Trustee desire to amend the Trust Agreement
effective Sk :?(ﬁ, s 1590, and the Grantor and the Trustee
do hereby amend the Trust Agreement .to provide as follows

1. Article IV is hereby amended by removing "Beaches Memorial
' and substituting therefor "Beaches Memorial,

Gardens, Inc.
Inc." as Grantor.
Beaches Memorial Gardens, Inc., a Florida corporation,

IN WITNESS WHEREQF,
as Grantor, Southeast Banks, N. A., as Trustee, and Beaches Memorizl, Inc., a

Florida corporation, as Successor Grantor, have set their hands and seals to
s e T
! day

this Amendment to Merchandise Trust Fund Agreement on this

of oY , 19 4 . -
Yoz S
[l
wE o
o o
Beaches Memorial Gardens, Ine.D ;§A

o<

BY:/@QA:,Z é)f’/’/.f&{tﬂ_\.ﬂ-, =

ITS PRESIDENT

o

TRUSTEE
Southeast Banks, N. A.

‘ ~;\<‘-'L (SR —-14,':,14_{. L dph~—
AS ITS 30l Ftadin




A

SUCCESSOR GRANTOR . R KOS
e D

.

Beaches Memorial, Inc. Cu\ QT}“GLLERL‘ OFFICE

o Aaer ol e

RESIDENT

state or GEPRGLA
comnty oF (‘o @T&

The foregoing Amerlx%aent to Mercha ge Trust Fund Agreement was acknowledged

before me this day of U4 19 ﬁz, by Burch Williams,
as President of Beaches Memorlal Gardefs, In /a Flor1 ration,
Noftary Public, s

tLs rae
My Commission Expir Pcbm: Georgrta btatea 3
.m}' uzwggm,@ 6’”15"”92.1
il A uoSInLIBn Ay
STATE OF_i/(ri V4 P 18 IelS ‘erdioag ‘ongna &encw

COUNTY OF '=. Jifn 3

The foregoing Amendment to Merchandlse Trust Fund Agreement was acknowledged
before me this A5l day of ladurs ) ,19 ' by
of Southeast Banks, N, A. on ‘behalf of the corporation.
v -‘j)
(z.zx.’((_ 0\ ..-'LL(/f M*’(/
Notary Public, State of Florlda at Large

My Commission Expires N0TaRY PUBLIC, STATE OF FLORIDA
My Comimizsicn Expires Koy, 28, 1954

STATE OF _ (s piotrsod i
COUNTY OF D gt
923 D

The foregoing Amendment to Merchandige Trust Fund Agreement was acknowlad%d A
ot

before me this /AT day of »19 9/ by EDR-C.H
TrewallLthamers, as President of Beaches Florida corporation.

Memo rial (#tnche

s 582144 /“/Z//x/n{”’—
Notar}Enb ic / D)

My Commission Expires: I~ %/~ /975
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MERCHANDISE TRUST FUND AGREEMENT

f
THIS MERCHANDISE TRUST FUND AGREEMENT, made this = _ day of

/“"'42,04 , 1988, by and between BEACHES MEMORIAL GARDENS,

INC., a Florida corporation with its principal place of business

located at 1500-~1 Main Street, Atlantic Beach, Florida, Duval

County, Fleorida, hereinafter called the "Grantor®, and SOUTHEAST

BANKS, N.A., a bank whose address ig 222 N, 2nd st., Jacksonville

Beach, Duval €County, Florida, hereinafter called the '"Trustee’,
WITNESSETH:

WHEREAS, the Grantor is a licensed owner and operater of a

cemetery situated in Atlantic Beach, Duval County, Florida, known
as Beaches Memorial Gardens: and

WHEREAS, the Grantor desires to create a trust fund to be
known as the Merchandise Trust Fund of Beaches Memorial Gardens,
Ine, (said fund hereinafter referred to as the "Merchandise Trust
Fund"} for the purposes hereinafter set forth, and in compliance
with and pursuant to Section 497.048, Florida Statutes.

NOW, THEREFORE, in consideration of the premises and of the
mutual covenants herein contained, the Grantor agrees to execute
such further instruments as shall be necessary to vest the
Trustee with full title to the Merchandise Trust Fund, and the
Trustee agrees to hold the Merchandise Trust Fund in Trust,
NEVERYHELESS, for the following uses and purposes subiect to the
terms and conditions hereinafter set forth.

ARTICLE I

The Merchandise Trust Fund shall become effective as of

(a)
;Mmtduif (L9 .
{b) Trhere shall be set aside and deposited in the

Merchandise Trust Fund by the Granter, the amounts set forth

below for all sales of parsopal property or services by the
Grantor which may be used in connection with the burial of human
remains or the commemoration of the memory of a deceased human
beiny, and also to any person in direct written contractual

relationship with the Grantor.

SUNTRUET B&
ORIDA

CENTRAL Fi.

T

T

o

P




{b) Except as provided hersinafter, the Grantor shall not-
directly eor indirectly enter inte a contract for the sale of’
personal property or services, excluding burial or interment
rights, which may be used in connection with the disposition of
human remains, or commemorating the memory of a deceased human
being, if delivery by the Grantor of the personal property or
performance of the service is to be made more than 120 days after
receipt of final payment under the contract of sale, except as
'provided in paragraph (d) hereinbelow; however, the entire amount
required to bke deposited intec the fund shall be paid within
seven (7) years from the date of any contract requiring such
payment, regardless of whether all amounts have been received by
the Grantor. This shall include, but not be limited to, ths
gsale for future delivery of burial vaults, grave liners, urns,
memorials, vases, foundations, memorial bases, and similar
merchandise and related services commonly sold or used in
cemeteries and interment fees but excluding burial or interment
rights.

(d) {1} The Grantor upon entering into a contract for the
sale of such perscnal property or services shall depesit into the
merchandise trust fund 110% of the wholesale purchase price of
the personal property or services scold for future use or
delivery; the wholesale purchase price shall be determined at the
time of initial deposit to the merchandise trust fund based upon
cost determined by the Department of Banking and Finance,
pDivision of Finance, Cemetery Section (hareinafter referred to as
"The Department"). rhe merchandise trust fund shall be
administerad by the trustee in accordance with this trust
instrument, and the Florida Cemetery Act.

{2) The depesit shall be made within thirty (39} days after
the end of the calendar month in which any payment is received by
the Grantor. The percentage of the 110% of the wholesale cost
placed in trust must be identical te the percentage which the
payment received bears to the total cost of the items and

services,



{

{e) 1If the Grantor promises the future delivery of personal
property or services at no cost, the Grantor shall, within thirtf
(30) days after the end of the calendar month in which the
promise was made, deposit into the merchandise trust fund 110% of
the wholesale purchase prica.

{f) Each initial deposit shall be identified by the Grantor
py furnishing the trustee and the purchaser with the name of the
purchaser, the amount of the retail sales price, and the amount
of noney reguired to be deposited, together with a statement of
or a copy of the contract for the personal property and services
to be furnished by the CGrantor. The trustee may commingle the
depasits in the merchandise trust fund for purposes of the
management thereof and the investment of funds therein.

(g} The werchandise trust fund shall be operated in
conformity with Section 487.021, Florida Statutes, with respect
to the nature and character of the trustese. Alternatively, the
merchandise trust fund may be deposited in a savings account in
the name of the Grantor, &s trustee, with a bank, trust company,
or savings and loan association incorporated under and
authorized by the laws of this gtate or of the United States,
provided that such accounts shall be fully insured by the United
States or an agency or instrumentality thereof. The provisions
of chapter 660 shall not apply to such savings account. When the
amount of the trust fund exceeds the amount that is insured by an
agency of the Federal Government, the Granteor shall establish and
transfer the trust fund to a trust company oparating pursuant to
chapter 660 or with a state or sational bank helding trust
powers. If the Grantor elects to maintain a savings account in
its own naﬁe, as trustee, as provided herein, it shall promptly
notify the Department in writing of that fact and furpish any
relevant information that the Department may reguire. In
addition to such netice, the Grantor shall also execute and
deliver to the bank, trust company, or savings and loan
associatiﬁn in whiech the trust account is maintained a pewer of

attorney and any other indemnification agreement that may be



required by the bank, trust company, or savings and loan

associatien for the purpese of authorizing payments or

withdrawals from the trust account as a result of nendelivery or

nonperformance to a purchaser or his heirs, assigns, or duly

authorized representative. The Grantor shall furnish

satisfactory evidence to the Department that it has executed and

delivered such instruments to the bank, trust company, or savings

and loan association.

{h) 'The funds shall be held in trust, both as to principal.

and income earned thereon, and shall remain intact, except that

the cost of the operaticn of the trust may be deducted from the

income earned thereon, until delivery of the merchandise is made

or the services are performad by'the Grantor. Upon delivery of

the merchandise or performance of the services, the Grantor shall

certify same te the trustee, or to the Department if the funds

are depogited in a trust account with the Grantor as trustee.
Upon certification, the amount of money on deposit to the credit

of that particular contract, including principal and income

earned thereon, shall be forthwith paid to the Grantor, or the
Grantor may withdraw the amount from the trust account maintained
by it as Trustee. The trustes may rely upen all suach
certifications herein required tc be made and shall not be liable
to anyone for such reliance.

(i} If The Grantor has entered into a contract for the sale
of perscnal property or services for which the Grantor has made
the reqguired deposit to the merchandise trust fund or trust
account, and subseguently the Grantor cannot or does not provide

the personal property or perform the services called for by the

contract after written request te do so, the purchaser or his

heirs or assigns or duly authorized representative shall have the

right to provide such personal property or services and, having

provided the property or services, shall be entitled tc receive

the deposit to the credit of that particular contract.

or to the bank, trust company, or

Written

instruction to the Trustee,

savings and loan association in which the account is maintained
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by the Grantor directing the trustee or the bank, trust company,
or savings and loan association to refund the amount of money on
deposit, or an affidavit by aeither the purchaser or one of his
heirs or assigns or his duly authorized reprasentative, stating
that he has fully performed the contract and that the personal
property or services were not provided because the Granter cannot
perform, or refuses to perform as provided in the contract, shall
be sufficient authority for the Trustee, bank, trust company, ar
savings and loan association te refund the deposit moneys to the
person submitting the affidavit. The Trustee, bank, trust
company, or savings and loan association shall not be held
responsible for any vrefunds made on account of the Grantor's
written direction or an affidavit submitted in accordance with
this section.

(3} The trustee shall annually, within 105 days after the
end of its fiscal vyear, file a financial report of the
merchandise trust fund with the Department, setting forth the
principal thereef, the invéstments and payments made, and the
inceme earned and disbursed. The Trustee shall make such
additional financial reports available to the Dgpartment as the
Department may require.

ARTICLE T1
The Trust Fund shall be jinvested and reinvested by the

Trustee under the provisions of Chapter 518, Florida Statutes as
the same may from time to time be amended.
ARTICLE TITT

The Grantor hereby appoints SOUTHEAST BANKS, N.A, to serve
as Trustee under this Agreement, and SOUTHEAST BANKS, N.A, as
Trustee hereby accepts the appointment and agrees to be bound as
Trustee to all of the terms and provisions of this Agreement, but
reserves the right to resign as Trustee upon ninety (90} days
written notice to the Grantor who shall thereafter designate a
~Trustee to serve as successcor. In the event ne such successor is
appointed or under any other circumstances wheraby the Trustee or

the trust assets are placed in jeopardy of loss of damage or



unreasonable risk or incoenvenience, the Trustee may pay over the
trust assets into the registry of a court of aompetent.
jurisdiction and its responsibilities hereunder shall thereupon
terminate after written notice to the Department of Banking and
Finance of the State of Florida. For all services rendered
hereunder, the Trustee shall be entitled ¢teo reasconable
compensation. Any compensation paid to the Trustee shall ba paid
solely from the income earned on the principal of the trust, and
in no event shall said compensation be paid directly from the-
principal of the trust. The Grantor reserves the right to change
the Trustee with the consent of the Florida Department of Banking
and Finance. The Trustee shall prepare financial reports as
required by Section 497, Florida Statutes, but need hcot prepare
formal accountings except when specifically veguestsd by the
Grantor.
ARTIC v

The term "Beaches Memorial Gardens, Inc.", or "Grantor"“,
wherever used in this Agreement, shall be deemed to include the
successor and assigns of Béaches Memorial Gardens, Inc., a
Florida Corporation, or the Grantor; the term "Trustee®, wherever
used in this Agreement, shall be deemed to include the successors
to the original Trustee named herein.

IN WITNESS WHEREOF, Beaches Memorial Gardens, In¢. as
Grantor, and SOQUTHEAST BANKS, N.A., as Trustee, have set their

hand and seals to this Trust Agreement on the date aforesaid.

GRANTOR
Beaches Mesmorial Gardens, Inc.
{corporate seal) /'iuL Ly e
By:
Its President
TRUSTEE

SOUTHEAST BANKS, H.A.

(corporats seal) ﬁ q,
By: H
2as 1itsY Uire Ydoosede L
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STATE OF FILORIDA
COUNTY OF DUVAL
The foregoing Trust Agreement was acknowledged before me

this 279 gay of _May , 198a, by Burch

Williams , as President of -

Beaches Memorial Gardens, Inc., a Florida corperation, on behalf

of the corporation.

.

Notary Public, $tate of Florida at
Large

My Commission Expires:

NOTARY PUBLIE, STATE OF FLLS ©

. ) 29 136
STATE OF FLORIDA My Commission Expirex July 30 !

CQUNTY OF DUVAL

The foregoing Trust Agreement was acknowledged bkefore me
this ot/ day of Wy , 1988, by (Greopea M.
EESLERMAN 0as V;Qg.?REHOQNT' of

SOQUTHEAST BANKS, N.A., on pbehalf of the corperation.

g’ﬂcﬁ. XW%_

Notary Boblic/Atati of Florida at
Large 6?9 gﬂ 5E

My Commission Expires:




10/28/72002 12:18 FAX
/:: s g
Sp3or

ADDENDUM TO TRUST AGREEMENT
Beaches Memorial Gardens Care and Maintenance Trust
WHEREAS, SCI Funeral Services of Florida, Inc, a Florida sarporation (“SCT"), whose address is 1929 Alien
Parkway, Houston, Texas 77019, is the grantor under the above-referenced trust agreement dated Jamuary 21, 2060,

WHEREAS, Cemetery Professionals, LLC, a Florida limited liabiliey company, (“Cemetery Professionals™) whose
address is 4938 Wild Heron Way, Jacksonville, Florida 32225, has purchased the above-referenced location from

SCI under that certain Asset Sale Agreement Dated June 25, 2002,

WHEREAS, SunTrust Bank {3 the successor frustee under said Trust
NOW, THEREFORE, Cemetery Professlonals s the grantor under the frust agreement datedl January 21, 2000.

FURTHER, SunTrust hereby agrees to continue to act as trustee in accordance with the terms and provisions of the

Trust Agreement.
(4
Exeouted this 494 day of CCT, 2002, ‘
)
€

CEMETERY PROFESSIONALS, LLC g -
“(Irantor: <oy
S
™, s
By: ™ / QQOD,O/{/\J o
Zsblf B. Takacs, Prasident T

3

SUN TRUST BANK
*Trustee™

Kathryn R. Broecker
Vice President




REMOVAL OF TRUSTEE AND APPOINTMENT OF SUCCESSOR TRUSTEE
Beaches Memorial Gardens Care and Maintenance Trust

WHEREAS, ECi Cemetery Services of Florida, Inc., a Georgia corporation ("Corporation") d/b/a Beaches Memorial
Gardens, is the grantor of a certain Care and Maintenance Trust Fund of Beaches Memorial Gardens under
agreement dated January 14, 1991, which has been amended and restated on 0. 21, G000 by
Corporation’s adoption of the terms and provisions of that certain SCI Master Cemetery Care and Maintenance
Trust ("Trust Agreement™); and

WHEREAS, First Union National Bank (hereinafter referred to as "First Union") is the trustee under said Trust
Agreement; and

WHEREAS, Corporation desires now to remove First Union and to appoint SunTrust Bank ("SunTrust"), a financial
institution authorized and qualified to conduct trust business in the State of Florida, as the successor trustee of
the Trust pursuant fo the terms and conditions of the Trust Agreement.

NOW, THEREFORE, Corporation hereby removes First Union as the trustee of the Trust under the Trust
Agreement, and appoints SunTrust as the successor trustee of the Trust; and

FURTHER, SunTrust hereby agrees to act as trustee in accordance with the terms and provisions of the Trust
Agreement, as amended and restated on this same date, upon the transfer of all property of the trust estate to
them as successor trustee; and

FURTHER, SunTrust, as successor trustee, shall not be required to examine the accounts, records, and/or acts
of any previous trustee, nor shall SunTrust be responsible for any act or omission on the part of any previous

trusiee.

<t
Executed this |~ day of Ul’%ﬂu@f}&/ ,2000.

ECI Cemetery Services of Florida, Inc.
dib/a Beaches Memorial Gardens
“Corporation”

By [zl Zg /é”m%}%

Printed Name:_Curtis G. Briggs

Title; Vice President

SunTrust Bank
Trustee”

By: Mglg\w leav”
Printed Name: I B/
Title:_¥ |

Beaches - ECF -~ FL
B4-0515-01



CERTIFICATE OF SECRETARY OF
ECI Cemetery Services of Florida, Inc.
dibla Beaches Memorial Gardens
Amending and Restating the Care and Maintenance Trust Fund of Beaches Memorial Gardens

l, Suzanne Dineff, hereby certify that | am the duly elected and acting Secretary of ECI Cemetery Services of

Florida, Inc., a Georgia corporation ("Corporation"), dfb/a Beaches Memorial Gardens, that the following

resolutions were unanimously adopted by the Board of Directors of Corporation on Jan. A 2000, and

L
7

that they have never been amended or rescinded and they are now in full force and effect.

WHEREAS, Corporation entered into a certain trust agreement on January 14, 1991 to amend and
restate a care and maintenance trust known as the Care and Maintenance Trust Fund of Beaches

Memorial Gardens (the "Trust Agreement"}; and

WHEREAS, under the terms and provisions of the Trust Agreement, Corporation reserved unto
itself the right to amend the Trust Agreement; and

WHEREAS, Corporation desires now to amend and restate in its entirety the Trust Agreement, as
amended, by substituting therefor the SCI Master Cemetery Care and Maintenance Trust (the
"Master Trust Agreement”), a copy of which is attached hereto and made a part hereof and marked

as Exhibit "A"

BE IT RESOLVED THAT the Trust Agreement be and it is hereby amended in its entirety by the
substitution therefor and the adoption of the terms and provisions of the Master Trust Agreement.

BE IT FURTHER RESOLVED THAT the trust amended hereby shall be known as the Beaches
Memorial Gardens Care and Maintenance Trust and that this resolution shall be sufficient evidence
to indicate that Corporation has elected to become an Additional Trustor under the Master Trust

Agreement pursuant to Article |l thereof.

BE |T FURTHER RESOLVED THAT the officers of the Corporation be and they are hereby
authorized to proceed with the execution, delivery and filing of all documents and the taking of all
actions necessary to carry out the intent hereof.

Dated;_ 9P 31, GCO0D /j/ .
L are V%%

Becretary

Beaches - ECF - FL
B4-0515-01



SECOND AMENDMENT TO L0 . .(f
TRUST AGREEMENT COMPTROLLERS OFFICE

This second Amendment made and entered into by and between
Beaches Memorial Gardens, Inc., a Florida corporation,
hereinafter referred to as "CGrantor', and Southeast Bank, N. A.,
hereinafter referred to as “"Trustee”,

WITNESGSETH

WHEREAS, the Grantor as owner of a cemetery situated in
Atlantic Beach, Duval County, Florida, known as Beaches Memorial
Gardens, created a trust fund known as the Care and Maintenance
Trust Fund of Beaches Memorial Gardens (said fund hereinafter
referred to as the "Trust Fund") for the purposes therein'set
forth, and

WHEREAS, the Grantor entered into the Trust Agreement by and
between Grantor, and Southeast Banks Trust Company, as Trustee,
dated May 26, 1977 (copy attached as Exhibit "A"). amd

WHEREAS, the Grantor has sold the aforesaid cemetery to
Beaches Memorial, Inc., a Florida corporation, and is required
by the laws of the State of Florida to transfer all trust accounts
unto the said Beaches Memorial, Inc. and

WHEREAS, the Grantor and the Trustee in accordance with the
provisions of the Trust Agreement pertaining to amendment
thereof, desire to amend the Trust Agreement, effective

A R , 19 ., the Grantor and the Trustee hersby

amend the Trust Agreement to provide as follows:’
l; Article V is amended in its entirety to provide as
follows:
ARTICLE ¥

The term "Grantor"” wherever used in this
Agreement, ghall be deemed to mean Beaches
Memorial, Inc., A Florida corporation, and
shall include its successor and assigns.

IN WITNESS WHEREQF, Beaches Memorial Gardens, Inc., a Florid
corporation, as Grantor, and SOUTHEAST BANKS, N. A., AS Trustee
have get their hands and seals te this Second Amendment to tF

/
Trust Agreement on this JY h day of o diuasyy 19€C
e ——— {




F ..

GRANTOR

Beaches Memorial Garde é*-%gc..“'ég il
: P o .
a Florida corporation ol fiFee neTe

BY: ng; ZJ:'//.’L..‘“..

Its President

TRUSTEE

Southeast Banks, N.A,

M
BY: ,&9{- LA Tyttt
AS IT8 - V- A %
AL PhzepliiTC

STATE OF'éﬁamf?’:au«(
COUNTY OF %};«m W pn”

The foregoing Second Amendment to the Trust Agreement was
acknowledged before me this Sk K day of e s 194,
by Burch Williams, as President of Beaches Memérial Gdrdnes,
Inc., a Florida Corporation.

My Commission Expires: .J-3/-/99%

STATE OF F L rx
COUNTY OF N7 T3

The foregoina Second Amendment to the Trust Agreement was

acknowledged before me this <3 day of T ioo,ayry 19'“.)/
by Tt . Terpfin ~of Southeast Banks, N. A. on behalf of
the corporation. * *
o T -~ s
S ~ “:r[{"(‘ . ’7‘( //"_J,Z‘,f .-,‘:? v %

'Notary Public,

My Commission Expine&s wopuc, STATE 9F FLORIDA

My Commission Expices Hov, 28, 1994
ACKNOWLEDGEMENT AND CONSENT

Beaches Memorial, Inc., a Florida corporation, by and
through its undersigned officer hereby acknowledges the
foregoing and consents to the said Second Amendment to Trust
Agreement for the purposed therein stated.



IN WITNESS WHERE(QF, Beaches Memorial, Inc., a Florida.
corporation, as successor Grantor, has set itymhane ﬁndfgeélfy —
to this Second Amendment to Trust Agreement : L '

L \

SUCCESSOR GRANTOR

Beaches Memorisl, Inc. .,

)

QoY frnnz.i.&m GFFIC

STATE OF 6ol G 1A
counry of__ (B

onsent was acknowledged
99

Inc. &

The foregoiqg;Aﬁ nowledgement and

before me this day of

by Lowell Lohman as President of Beacles Memori

Florida corporation. f féﬁ? /557

Ndtary Public

My Commission Expires:

PMotery Publie. Georgia, State at Large
Ily Cemriseion Expires Jan-a8;-19ag

-G
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SCI MASTER CEMETERY CARE AND MAINTENANCE TRUST

STATE OF FLORIDA

THIS SCI MASTER CEMETERY CARE AND MAINTENANCE TRUST AGREEMENT (the "Trust

Agreement”) s made and entered into this 4 day of ﬂ‘“"“b“/ . {(M‘] , by and between

those entities executing the signature page or pages of this Trust Agreement as "Trusior (such entities being
hereinafter referred to individually as *Trustor” and referred to collectively as "Trustors") and SunTrust Bank,
Central Florida, N.A. | a national banking association with trust powers in the Stale of Florida (hereinafter

referred to as "Trusteg").

WITNESSETH:

WHEREAS, Trustor is owned, either directly or Indirectiy, by Service Corporation International and
15 or has heen engaged in the business of operating cemeteries within the State of Florida subject to the
provisions of Florida Statutes Annotaled, Section 497.001 et seq., as amended, and related ru?és and
regulations of the State of Florida, as amended (such siatutes, rules and regutations hereinafier collectively
referred to as the "Act"); and

WHEREAS, those amounts required under the Act to be deposited to a permanent lot care fund (such
amounts being hereinafter referred to as "Accumulated Depesits”), relating to amounts paid or to be paid to
Trustor by the purchasers of interment spaces, are required under the Act to be deposited with a trusies
meeting the requirements of the Act; and |

WHEREAS, Trustee is gualified fo serve as a trustee of such Accumulated Deposits pursuant to the
requirements of the Act, and Trustor desires to deposit such Accumulated Depoesits with Trustee and to
appoint Trustee as truslee of such Accumulated Deposits; and

WHEREAS, Trustor and Trustee desiré that this Trust Agreement govern all Accumulated Deposits
deposited by Trustor with Trustee and income and net principal gains on such Accumulated Deposits (such
income and net principal gains being referred to hereinafler as "Earnings");

NOW, THEREFORE, Trustor and Trustee do hereby enter into this Trust Agreement, and agree that

all Accumulated Deposits hereafter deposited with Trustee by Trustor pursuant to this Trust Agreement and
1
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Farnings thereon (such Accumulated Deposiis and Earnings being hereinafter referred to collectively as "Care
Funds”) shall be administered in accordance with the Act and the following terms and conditions:

ARTICLE !
TRUST PURPOSE

1.9 General Purpose.  The purpose of this Trust Agreernent and the trust or trusts created pursuant
hereto (hereinafter referred to as the "Care Fund Trust® or "Care Fund Trusts") is lo provide for the
administration and investment, pursuant to the Act, of ail Care Funds received by Trustee from each Trustor.

1.2 Specific Purpose. |t is the further purpose of this Trust Agreement to establish an economical
method by which each Trustor may comply with the requirements of the Act, to provide a means whereby
each Trustor may establish one or more of its own separate and distinct Care Fund Trusts, each governad
by terms and provisions similar to those which govern simifar Care Fund Trusts of other Trustors and to
provide a means whereby the administration and investment of the Care Fund Trusts of alf Trustors may be
handled Ey a single trustee. 1t is the intention of the parties hereto that one or more Care Fund Trusts be
established for each Trustor, each of which Care Fund Trusts is to be held separately by Trustea from similar
Care Fund Trusts established pursuant to this Trust Agreement; each such separate Care Fund Trust shall

be governed by this Trust Agreement and shall be handied by Truslee as a separate and distinct trust in like

manner as if each such Care Fund Trust were governed by ils own separate and distinct frust agreement with .

terms identical to those contained in this Trust Agreement. Nothing herein shall prevent Trusteg from
estabiishing mulliple sub-accounts, for accounting or oihgr purposes, within a single trust; such sub-accounts
shall not be considered separate trusts for the purposes of this Trust Agreement.

1.3 Adoption by Additional Trustors, It is the intent of the parties hereto that additional parties
shall be able to join into this Trust Agreement as additional Trustors subsequent to the original execution date
of this Trust Agreement by complying with the terms and conditions of Article I} hereof.

ARTICLE
ADOPTION BY ADDITIONAL TRUSTORS

From fime fo time, entities who have engaged in or are engaged in the business of operating
cemeteries may adopt, subject to the requirements of this Article, the terms and provisions of this Trust
Agreement by executing an appropriate corporate resolution acceptabie lo Trustee. Upon delivery to Truslee

SCI FL ECF 2
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hereunder of such resolution, written acceptance and approval by Trustee, and delivery of the relaled Care
Funds, the entity so adopting this Trust Agreement shall become & Truslor hereunder. I a Trustor established
a cemetery care and maintenance trust ("Predecessor Trust") before the date of such Trustor's adoption of
this Trust Agreement, and such Trustor desires thaf such Predecesser Trust be governed by the terms and
conditions of this Trust Agreement, then the adopting resolution of such Trustor shall provide for the
appointment of Trustee hereunder as successor trQstee under said Predecessor Tryst and shall further
provide that the Predecessor Trust is amended In its entirety and thal the provisions hereof shail be
substituted for those set forih in said Predecessor Trust and shall provide for delivery of the Care Funds then
neid in the Predecessor Trust to Trustee, Upon appointmeht of Trustee as successor frusiee of such
Predecessor Trust, Trustee shall not be required to examine the accounts, records and/or acts of any previous
trustes, nor shall Trustee be responsible for any act or omission on the part of any preﬁicus trustee. Each
Trustor represents for the benefit of Trustee that the procedures foliowed to effect the appointment of Trustee
as successor trustee under the Predecessor Trust and as Trustee hereunder comply with the reguirements
of said Predecessor Trust and with the laws, rules and regulations applicable therefo. £ach Trustor shalt be
responsible for filing any notices andfor reports refating to that Trustor's Care Fund Trust that may be required
fo be filed with the State of Florida regarding the establishment of a cemetery care and maintenance trust, this
Trust Agreement and the management, investment and disposition of the funds thereunder. Trustee shall be
responsible for filing any notices andfor reports that may be required to be filed with the State of Florida
regarding this Trust Agreement and the management; investiment and disposition of the funds thereunder.

ARTICLE iH
DEPOSITS

Trustor may at any tima, and in any amount, pay or direct that moneys constituting Care Funds be
paid to Trustee for deposit into any Care Fund Trust established hereunder for Trustor. Trustee shall not be
responsible for any Care Funds that shall be deppsited pursuant to this Trust Agreement until such Care
Funds shall have been actually delivered to Trustee for deposit into Trustor's Care Fund Trust. Itis further
agreed that inasmuch as Trustee shall rely upen the accuracy of the information and documentation furnished
by Trustor, Trustor agrees to hold Trustee harmless against any and all loss, cost or expenses incurred by

Trustee resulting from such refiance, which is not altributable, in whole or in part, to Trustee's negligence or

SCI L ECF 3
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wilful misconduct. Trustee agrees [o accept all Care Funds paid in on behalf of Trustor and to maintain such
accounts and records as are necessary to carry out its obligations as Trustee.

Trustor shall set aside and deposit in its care and maintenance trust fund the following percentages
ar amounts for all sums received from sales of burial rights; (a) For graves, 10 percent of all payments
received; however, for sales made after September 30, 1593, no deposit shail be less than $25 per grave. (b)
For mausoleums or columbaria, 10 percent of payments recelved. (c) For general endowments for the care
and maintenance of the cemetery, the full amount of sums received when received. (d) For special
endowments for a speciﬂc lot or grave or a family mauscleum, memorial, marker, or monument, the cemetery
company may set aside the full amount received for this individual special care in a separate trust fund 6r by
a deposit to a savings account in a bank or savings and loan association lecated within and authorized to do
b'uséness in the state; howaver, if the licensee does not set up a separate frust fund or savings account for
the special endowment, the full amount thereof shall be deposited into the care and maintenance trust fund
as required of general endowments.

Trustee shall establish at least one separate and distinct Care Fund Trust for each Trustor which has
adopted the terms and provisions of this Trust Agreement pursuant fo Article Il hereof, Trustee may establish
more than one Care Fund Trust for a single Trustor if so specified by that Trustor in separate corporate
resolutions for each such Care Fund Trust, provided that the procedures and requirements for establishing
a Care Fund Trust, under the Act and under ihis Trust Agreement, are complied with separately for each
separate Care Fund Trust. Each separate Care Fund Trust shall be handled by Trustee in like manner as if
each such Care Fund Trust were governad by its own separate and distinct frust agreement with terms
identical to those contained in this Trust Agreement. | N ‘ |

Trustee shall have ho duty whafevér to irﬂestfgéte the activitfes 6f Tfustor of %0 ééterméne of inquire
as to Trustor's operations or the accuracy of information provided by Trustor.

Trustee shall not be responsible for determining whether Trustor has complied with reguirements

under the Act concerning the timing or amount of Accumutated Deposits to be deposited wilh Trustee.

\
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ARTICLE IV
POWERS OF THE TRUSTEE

Except as ofherwise provided under the Act, Trustee shall have the powers normally granted to
trustees under State law, specifically including, but not by way of limitation, the power:

(1) To collect, receive and receipt for any and all items of income and principal
that may be derived from the assets placed under the terms hereof, and (o allocate the same
either to principal or lo income, or parly to one and partly to the other, in accordance with the
usual and customary accounting praclices of Trusiee.

(2) To invest and reinvest the assets of each Care Fund Trust pursuant o the
provisions of this Trust Agreement.

{3} To treat stock dividends, stock splits and dividends payable in the securities
of another company, extraordinary cash or non-cash dividends, liquidating dividends, stock
purchase rights, warrants and options of all kinds, and all similar properly and the right fo
properiy, as ingome or as principal, or parfly one and partly the other, in accordance with
usual and customary accounting practices of Trustee.

{(4) To acquire and hold any stock, securities, real estate or any other property,
real or personal, in the name of Trustee without disclosing its capacity, or in the name of any
other nominee without disclosing its capacity, and in the case of securilies, to altach, if
desired, a power of attorney for their transfer, to take and keep the same unregistered and
to retain them or any part of them in such manner that they will pass by defivery.

(5) To vote all shares of stock in any Care Fund Trust howsoever the
certificates therefore may be issued, on all matters, and to give special or generat proxies 1o
any person, or persons, with or without the power of substifution.

{8) To execute, acknowledge, deliver and accept any and all deeds, deeds of
trust, releases, mortgages, certificates, documents, affidavits, decfarations and any and ail
other papers and instruments whatscever deemed by Trustee necessary or appropriate to
carrying out the powers and authority herein granted.

(7) To exercise any opticn or privilege to buy, sefl, exchange, or convert bonds,
notes, stock or real, personal or mixed property, of any kind.

{8) To pay from Earnings of a Care Fund Trust, subject to any applicable
limitations under the Act, any and all expenses related to the administration of the Care Fund
Trust, including Trusiee's fees as provided for herein. T '

{9) To retain brokers, agents, attorneys, accounts, appraisers and any others
as deemed advisable for the protection and administration of the Trust Fund and to advise
and rapresent the Trustee and to pay reasonable compensation for such at the expense of
the trust to the extent permitted by the Act or otherwise as agreed upon with the Trustor, and
in each case, Trustee shall advise Trustor of such action. '

(10)  To enter into and defend litigation, to settle and compromise claims of or
against the Trustees at the expense of the trust to the extent permitled by the Act or
otherwise as agreed upon with the Principal.
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ARTICLEV
DUTIES OF THE TRUSTEE

Trustee hereby accepts its appointment as trustee of the Care Fund Trusts eslablished hereunder.
Trustee shall take tille to any assets conveyed to it by a Trustor to be deposited into Trustor's Care Fund Trust
pursuant to the terms of this Trust Agreement for the purpose of investing, protecting and conserving such
assels for Trustor, collecting ncome earned from such assels and distributing principal and income of such
Care Fund Trust pursuant fo the terms of this Trust Agreement. Truslee shalt have no obligation with respect
to the activities of Trustor or any previous trustee, and shall not be required to examing ihe accounts, records
or acts of Trustor or any previous trustee; nor shalt Trustee in any way or manner be responsible for any act

or omissicn on the part of Trustor or any previous trustee,

ARTICLE Vi
INVESTMENT OF TRUST FUNDS

Trustee shall invest and reinvest the assets of each Care Fund Trust only in such manner and in such
investments as are permitted under the Act. Subject to the foregoing limitation, Trustee is authorized to invest
and reinvest and keep the Accumulated Deposits and Earmnings of each Care Fund Trustinvesled in any kind
of property; real, personal or mixed; and any kind of investment, including, but not limited to; common and
preferred stocks; any interest in a common trust fund, mutual fund or other such investment maintained by
or affiliated with the Trustee; voting trust certificates; bonds; notes; debeniures; morigages; trust deeds,

mortgage participations; and shares or interests in investment funds.

ARTICLE VII
INVESTMENT ADVISOR

Notwithstanding Article VI hereof, authority is hereby reserved by Trustor to sefect an investrent
advisor ("Investment Advisor"), if Trustor so chooses, to make recommendations to Trustee in the making or
retention of any investment. Trustee, however, is not required to follow such advice and may not waive liabitity
is such advice is followed. Said Investment Advisor, In making recommendations to Trusiee {0 manage,

administer, invest, reinvest and dispose of assets of & Care Fund Trust, shall conform with the investment .
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standards required of Trustee by the Act. Trustor shall designale in writing the name of the Investment
Advisor, i any, selected and shalt submit the name to Trustee in writing, Such notice shall be effective untl
revoked by Trustor upon ten (10) day's prior written notice thereof to Trustee.
ARTICLE VIiI
DISTRIBUTION OF TRUST INCOME

Care Funds held in a Care Fund Trust shall be retained in the Care Fund Trust by Trustee excepl for
the portions such Care Funds which are permitted {o be withdrawn under the Act.

For those portions which may be withdrawn under the Act, Trustee shall retain those portions in the
Care Fund Trust until Trustee receives from Trustor a written request for withdrawal from the Care Fund Trust
of requested amounts, along with any related documentation which may be required to be provided to Trustee
under the Act. After Trustee's receipt from Trustor of Trustor's request for withdrawal and related
documentation as set forth above, Trustee shall pay the amount requested to Trustor, and shall make its best
efforls to make such payment within fifteen (15) days after such receipt, subject to availapility of funds. The
amount requested by Trustor shall be based upon records maintained by Trustor or its agents, and Trustee
shall have no responsibility for determining the accuracy of any amounis specified or statements made within
Trustor's withdrawal request and relafed documentation. Trustee may rely conclusively on the amounts
specified and statements made in Trustor's withdrawal request and related documentation and Trustor shall
release and hold Trustee harmless from any liability resulting from such refiance. Trustee's only responsibility
with regard to such raquest shall be fo verify that the form and manner by which such request is submitted
comply with the reguirements of this Article, and, where such request does comply with such requirements,
to issue payment to Trustor as directed in the request. -

Notwithstanding the above provisions, Trustea shali distribute all income of the Care Fund Trust {o
Trustor semi-annually as provided under the Act, or at such other frequency as may be permilted under the
Act and requested by Trustor, Neither party may withdraw or transfer funds from the corpus of the trust fund

without first obtaining written consent from the Board of Funeral and Cemetery Services (hereinafter referred

to as the "Board”).
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ARTICLE IX
TRUST RECORDS

Trustee shall maintain such records for each Care Fund Trust as will evidence the amounts received
for deposit, the amounts disbursed and withdrawn, the totat amount of Care Funds held and the location,
descriplion, and character of the investments of the Care Fund Trust.

ARTICLE X
REPORTS

Trustee shall furnish Truster, or its agent, a pariodic statement showing the activily of Trustor's Care
Fund Trust for the period coverad by the statement, and the readily ascertainable market value of Trustar's
Care Fund Trust as of the last day of the period covered by the statement,

Trustee will furnish such additional reports or information relzted to Trustor's Care FFund Trust as may
be required of Trustee by the Act, as may be requested of Trustee by the State or as Trustor or iis agents may

reasonably request,

ARTICLE Xi
TRUSTEE'S FEES

Trustes shail be entitied to reasonable compensation for services rendered by it pufsuant to this Trust
Agreement in such amounts as are mulually agreed to by and between the parties hereto, or if no such
agreement is reached, then in such amounts as shail from time to time be set forth in Trustee’s published fee
schedule which is in effect at the time related services are rendered. Trustee shall be entitled to pay such
compensation from Earnings of each Care Fund Trust fo the extent permitted under the Act. To the extent that
Earnings of a Care Fund Trust are insufficient to cover payment of such compensation, or to the extent such
compenéation cannot be fully paid from Eamings of that Care Fund Trust due to fimitations imposed under
the Act, Trustor shall pay that portion of such compensation which is not paid from such Earnings.

ARTICLE X}
RELIANCE

Trustee shall incur no liability to any person when acting upon any notice, direction, or request as set
forth in an insfrument reasonably believed by Trustee to be genuine and reasonably believed by Trustee to

have been executed by the persons authorized by Trustor to provide Trustes with such notices, directions and

requesis,
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ARTICLE X#l
RESIGNATION OR REMOVAL OF TRUSTEE

Trustee shalt have the right, upon thirty {30) days' prior written notice delivered to Trustor or its agent,
to resign as irustee of Trustor's Care Fund Trust. Trustor shall have the right, upon thirty {30) days' prior
wriiten notice to Trustee and upon payment of the accrued and unpaid trustee’s fees as provided herein, to
remove Trustee as trustee of Trustor's Care Fund Trust.

Upon such resignation or removal, Trustor shall appoint a successor trustee, subject fo compliance
with all related requirements of the Act. Should Truster fail to appoint a successor rustee within ten (10) days
prior {o the expiration of the thirly (30) day notice period, Trustee may secure the appointment of @ successar
frustee for Trustor's Care Fund Trustin any manner permitled by law.

Upon the appoiniment, and timely notification to Trustee, of a successor trustee as provided herein,
Trustee shall transfer and convey to the successor trustee all trust assets held by Trustee in Trustor's Care
Fund Trust. When said transfer and conveyance are completed, Trustee shall be released and discharged
from all liability refating to further administration and investment of Trustor's Care Fund Trust.

| Any resignation or removal, which is effected with regard to a pasticutar Care Fund Trust hereunder,
shall only be effective for that particutar Care Fund Trust and shall not affect any olher Care Fund Trust

established hereunder,

ARTICLE X1V
AMENDMENT OR MODIFICATION OF THE TRUST

Trustee and Trustors may from time to time amend and modify the provisions of this Trust Agreement,
in any manner consistent with the Act, by written instrument, provided that any changes affecting the
responsibilities of Trustee must be approved in writing by Trustee, Trustee and Trustors shall amend this Trust
Agreement when necessary to conform to any applicable statutes, rules or regulations. All amendments to

this Trust Agreement shalf be submitted to the Board for approval.

ARTICLE XV
APPLICABLE LAW

This Trust Agreement shall be governed by the laws of the State of Florida.
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ARTICLE XVI
SEVERABILITY

Should any provision of this Trust Agreement be held to be unlawful, invalid or unenforceable for any
reason, such provision shall not affect the remaining provisions of this Trust Agreement, but shati be fully
severable, and the Trust Agreement shall be construed as if such uniawful, invalid or unenforceable provision

had never been included herein.

ARTICLE XVI!
PARTIES IN INTEREST

This Trust Agreement shall inure to the benefit of and be binding upen the parties hereto and their

respective successors and assigns.

ARTICLE XViHl
FILING OF NOTICES AND/OR REPORTS

Trustor shall be responsibie for filing any notices andfor reports that may now or hereafter be required
to be filed with the State, except as may be set forth hereinabove, regarding estabiishment of Trustar's Care
Fund Trust and the management, investment and disposition of the funds thereunder. Trustee shall be
responsible for filing any notices and/or reports that may now or hereafter be required o be filed with the
State, except as may be set forth hereinabove, regarding the management, investment and disposition of the

funds thereunder,

ARTICLE XIX
NOTICES TO PARTIES

All communications provided for hereunder shall be in writing and shall be deemed to be given when
delivered in person or deposited in the United States Mail, first class, postage prepaid and properly addressed

as follows:

If to Trustor: SCl Funeral Services of Florida, Inc.
¢fo Trust Administration Department
£.0. Box 130548
Houston, Texas 77219-0648

If to Trusiee: SunTrust Bank, Central Florida, N.A.
Altn: Kathy Broecker
P.0. Box 3838 .
200 8. Orange Avenue, Tower 7 (32801)
Ortando, Florida 32802
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ARTICLE XX
COUNTERPARTS

This Trust Agreement may be executed in any number of counterparts and by different parties in
separate counterparts, each of which when so executed and delivered shall be an original and ali of which
when taken together shall constilute one and the same instrument.

ARTICLE XXI
HEADINGS

The headings, subheadings, and numbering of the different paragraphs of this Trust Agreement are
inserted for convenience of reference only and are not to be taken as part of this Trust Agreement or to control

or affect the meaning, construction or effect of the same.

SCIFUNERAL SERVICES QF FLORIDA, INC,
1929 Allen Parkway
Houston, Texas 77019

*Trustor"

by Ludia fo /@M;W
Printed Name: Curlis G. Eﬁ;qs
Title: Vice President

SUNTRUST BANK, CENTRAL FLORIDA, N.A.
"Trustee"

By: %@%L""‘/ .
Printed Name: £ EBecke

Title:
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FSI MASTER CARE AND MAINTENANCE TRUST AGREEMENT

THIS AGREEMENT made by “"the Settlor", as evidenced and identified by endorsement hereto, with FUNERAL

SERVICES, INC. (FSI), a Florida corporation, hereinafter called the "Servicing Agent”, located at 502 East Jefferson Street,
Tallahassee, Florida 32301, whose mailing address is Post Office Box 6009, Tallahassee, Florida 32314, and with "the Trustee", as
evidenced and identified by endorsement hereto.

2.1.0.
211

2.1.7.
2.1.8.

LV
L
=

ARTICLE I-NAME OF TRUST

Name. This Trust, as from time to time amended, shall be known by the name designated in the endorsement thereto and it
shall be sufficient that it be referred to as such in any instrument of transfer, deed or assignment.

ARTICLE H-DEFINITIONS

Whenever used in this Trust Agreement, unless the context of any passage thereof requires otherwise:

Trustee. The term "TFrustee" refers to the single, multiple and successor trustees who at any time may be appointed by the
Servicing Agent and who agree to serve in a fiduciary capacity under the terms of this Trust Agreement.

Settior. The term "Settlor” refers to an entity or individual which holds a valid certificate of authority (a/k/a "certificate
holder" or “licensee") for the sale of burial rights pursuant to Chapter 497, Florida Statutes, as amended, and which, by
execution hereof by separate joinder, is a party to this Agreement.

Servicing Agent. The term "Servicing Agent" shatl mean Funeral Services, Inc., a Florida corporation, acting as an agent for
the Settlor in administering its responsibilities under Florida Statutes, and as an agent for the Trustee as to transactions
described in Article 111,

Trust Fund. The term "rust fund" shall refer to the Trust created by this Agreement.

Contract. The term "contract" or "burial right contract” shall mean an agreement, entered into to provide for the burial rights
of the contract beneficiary.

Income. The term "income” shall mean any return received in property (including money) derived from the use of the trust
principal. The term "net income” shall mean earnings on principal deposited in trust after the payment of all trust
administration expenses, Trustee's fees, costs and taxes, unless the context clearly requires otherwise.

Board. The term "Board" shall mean the Board of Funeral and Cemetery Services or "Department™ as the context requires.

Department. The term "Department" shall mean the Department of Banking and Finance or "Board” as the context requires.

ARTICLE III-PURPOSE OF THE TRUST

General Intention. This Trust is established by the Settlor for the purpose of managing funds received to provide for the
future care and maintenance of the cemetery from the sale of burial rights pursuant to the provisions of Chapter 497, Florida
Statutes, as amended, and the terms hereof shall be construed accordingly. It is the further purpose of this Trust to participate
with other similar trusts which retain FSI as their Servicing Agent so as to provide an ecenomical method by which settlors
may comply with the requirements of Chapter 497, Florida Statutes, as amended. Notwithstanding anything contained herein
to the contrary, this Trust does not assure that the Settlor will fulfill the terms of any perpetual care agreement.

Additions to Trust, The Settlor shall have the right at any time to add to this Trust by depositing additional amounts,
pursuant to Florida Statutes, with the Trustee and all property so deposited shall be held and distributed by the Trustee as if it
had been a part of the property originally deposited hereunder.

Use of Corpus and Net Income. The funds deposited shall remain intact except as otherwise provided by law including the
payment of capital gains taxes from principal. The net income of the trust fund shall be used solely for the care and
maintenance of the cemetery, including maintenance of monuments, which maintenance shall not be deemed fo include the
cleaning, refinishing, repairing, or replacement of monuments; for reasonable costs of administering the care and
maintenance; and for reasonable costs of administering the trust fund.

Invest for Reasonable Return. Nothing in this insttument shall be construed to restrict the Trustee from investing the trust
funds in a manner which could result in the annual realization of a reasonable amount of net income or gain from the




43.2.

4.4.0.

4.5.0.

investment and disposition of trust assets. Such investments shall be made in accordance with Section 497.417, Florida
Statutes.

ARTICLE IV-TRUST FUNDS

Duties of Servicing Agent. The Servicing Agent shall act as the agent of the Settlor with regards o all of Settlor's
transactions with the Trustee and as agent for the Trustee as to transactions described in this Article I11.

Deposits. The Servicing Agent shall deposit with the Trustee on behalf of, and for the sole use, benefit and protection of the
Settlor, proceeds received from the Settlor arising from the sale of burial rights that are to be placed in trust pursuant to
Florida Statutes 497,243,

ldentification of Funds, The Servicing Agent shall maintain the Settlor's account in such a manner as to identify the funds
attributable to the Settlor,

Reports. The Servicing Agent shall assist the Settfor and Trustee in preparing trust reports related to the accounting of
principal and income, including the annual report, required by the Department for compliance with Florida Statutes. The
Servicing Agent shall have full authority to disclose or release any or all of the information or documents that it maintains or
prepares on behalf of the Settlor to any appropriate regulatory or tax authority, including the Department.

Reliance on Settlor. The Settlor acknowledges that the Servicing Agent is under no obligation whatsoever to make any
investigation or determination as to the authenticity or correctness of any of the Settlor's representations (whether certified,
uncertified, sworn, unsworn or otherwise) made to the Servicing Agent.

Administration of Trust Fund. The deposits received by the Trustee from the Servicing Agent and the income earned thereon
shall be administered as follows:

Expenses. All costs for the usual and customary services for the operation of the Trust, including the compensation of the
Trustee, Servicing Agent and reasonable expenses which the Trustee or Servicing Agent may incur in the discharge of its
duties hereunder, shall be paid from the income earned on the deposits and shall not be paid from the corpus. Expenses
contemplated to be paid under this section shall be limited to those necessary and reasonable expenses incurred by the
Trustee or the Servicing Agent in carrying out their responsibilities under this agreement to comply with applicable laws and
to protect the assets of the Trust including reasonable attorneys fees, audit fees, accounting fees, examination fees of the
Department and other similar professional fees that fiduciaries commenly incur. Taxes including income taxes allocable to
the income of a Trust, may be treated as a cost of operation of the Trust. To the extent that the net income in the trust fund is
not sufficient to pay such fees and other expenses, the same shall be paid to the Trustee by the Settior promptly upon demand
by the Trustee or Servicing Agent.

Distribution of Net Income, Trust income, after payment of expenses set forth in Article 4.3.1,, shall be disbursed directly to
the Settlor on a monthly basis or as otherwise directed by the Settlor through the Servicing Agent for the proper care and
maintenance of the cemetery.

Distribution of Corpus. No portion of the corpus of the Trust shall be distributed unless writien authorization is obtained
from the Board of Funeral and Cemetery Services, except that capital gains taxes shall be paid from the corpus.

Responsibility. The Trustee's responsibility with respect to the funds heid hereunder shall cease when distributed by the
Trustee in accordance with the terms of this Article, and the Trustee shall not be responsible in any way for the application of
funds distributed by it to the Settlor through the Servicing Agent in accordance with the terms of this Agreement,

Limitations on Settlors. The Settlor is prohibited from borrowing funds from this Trust or otherwise pledging or transferring
its interest in this Trust, except as otherwise set forth herein. The Settlor is aiso prohibited from sharing in the discharge of

the Trustee's duties.

Duties of Trustee. The Trustee's powers and obligations hereunder shall commence only upon receipt by the Trustee of funds
from the Settlor through the Servicing Agent. The Trustee shall take title to the property conveyed to the Trust for the
purpose of investing, protecting and conserving it, collecting income and distributing the income as prescribed in Section
497,417 , Florida Statutes. In addition, the Trustee shall make regular valuations of the trust assets and provide, a monthly
report of such valuations to the Servicing Agent; the Servicing Agent shall provide to the Settlor information related to its pro
rata share of the trust. In investing, reinvesting, purchasing, exchanging, and selling property for the benefit of this Trust, the
Trustce shall exercise the judgment and care, under the circumstances then prevailing, which persons of prudence, discretion,
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and inteiligence exercise in the management of their own affairs, not in regard to speculation, but in regard to permanent
disposition of their funds, considering the probable income as well as the probable safety of their capital.

Spendthrift Provision. The principal and income of the Trust shall be exempt from the claims of creditors or other claimants
and from orders, decrees, levies, attachments, garnishments, executions and other legal or equitable process or proceedings to
the fullest extent permissible by law, and the Trustee shall continue distributing trust property to and for the benefit of the
Settlor, through the Servicing Agent, notwithstanding any transfer, assignment or conveyance or action by creditors, other
than actions taken by the Department, the contract purchaser, the Trustee or Servicing Agent,

ARTICLE V-GENERAL PROVISIONS

The provisions of this Article shall apply unless herein provided otherwise.

Reliance by Third Parties. No person dealing with the Trustee, while the Trustee is acting in such capacity under any power
or authority granted the Trustee herein, need inquire into the initial existence of facts upon which the purported power or
authority depends or into the continued existence of the power, the expediency of the transaction or the proper application of
the proceeds or other consideration.

Situs of Trust, This Trust Agreement has been accepted by the Trustee in the State of Florida, and it shall be construed and
regulated and all rights under it shall be governed by the laws of that State. Venue for all purposes shall be exclusively in
Leon County, Florida.

Controversies. In the event any controversy arises concerning any deposit held under the terms of this Agreement or any
contract for burial rights, and if the Trustee or Servicing Agent is given written notice of such controversy, the Trustee or
Servicing Agent shall be liable to no one except for and to the extent of its duties and obligations under the terms of this
Agreement, and those duties shall cease and be satisfied with respect to any such deposit upon payment into the registry of
the Court of the appropriate jurisdiction of such deposit. In this connection the Trustee or Servicing Agent shall be and is
hereby fully indemnified by the Settlor and shal} be reimbursed by the Settior for any costs and expense including a
reasonable attorney's fee, for any action or proceedings, in secking a discharge or determination of its responsibilities or
duties under this Agreement. The Trustee or Servicing Agent is authorized to withhold all or any part of the income earned
on such deposit in payment of such costs and expenses and, to the extent such income is not sufficient, the Settlor shall
immediately on demand reimburse the Trustee or Servicing Agent for such costs and expenses.

Waiver of Bond or Approvai. To the extent that such requirement can legally be waived, no Trustee hereunder shall ever be
required to give bond or security as Trustee or fo obtain the order or approval of any court or state agency before exercising
any power or discretion granted in this instrument.

ARTICLE VE-TRUSTEE

Appointment of Trustee, The Settlor appoints the entity evidenced and identified by endorsement hereto, to serve as Trustee.

Removal of Trustee. Subject to the approval of the Board of Funeral and Cemetery Service, the Servicing Agent may remove
the Trustee then serving and appoint any national or state bank or trust company having trust powers under Florida law to
serve as successor trustee. Removal shali require thirty (30) days written notice.

Successor Trustees, Any successor trustee shall accept the office by written instrument upon receiving written approval from
the Board, and shall assume the duties thercof upon delivery of the acceptance instrument to the other trustee then serving, or,
if no trustee is then serving, to the Servicing Agent.

Title to Trust Estate. The title to the trust estate shall vest forthwith in any successor trustee acting pursuant to the foregoing
provisions hereof, and any resigning or removed trusiee shall execute all instruments and do all acts necessary to vest such
title in any successor trustee without court accounting. A successor trustee shall have no duty to examine the accounts,
records and acts of any previous trustee, and shall in no way or manner be responsible for any act or omission on the part of
any previous trustee.

Powers. Each successor trustee, including a successor to any corporate trustee by consolidation, merger, transfer of trust
business or otherwise, shall have, exercise and enjoy all the rights, privileges and powers, both discretionary and ministerial,
given to the original trustee and shall incur all of the duties and obligations imposed upon the original trustee.
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Resignation. Subject to the approval of the Board, any trustee may resign at any time. The resigning trustee shall give
written notice at least ninety (90) days before the effective date of such resignation to the Servicing Agent. If the resignation
creates a vacancy, the Servicing Agent shall appoint a successor trustee as provided in Paragraph 6.2.0. hereof, and shall
inform the resigning trustee of the name and address of the successor trustee by writien notice to the resigning trustee not
later than ten (10) days before the effective date of the resignation, and in the event that the Servicing Agent fails to make
such an appointment and give such written notice, the resigning trustee may apply to any Court of competent jurisdiction for
the appointment of a successor Trustee.

Accounting by Trustee. The Trustee shall annually prepare an accounting for each calendar year for the trust fund, and,
whenever a Trustee ceases to serve, an accounting shall be prepared for the period from the end of the immediately preceding
accounting period to the end of the period of service. The Trustee shall deliver a copy of each accounting to the Servicing
Agent, The written approva! of an account by the Servicing Agent shall be final and binding as to all matters stated therein or
shown thereby upon the Settior and upen all persons then or thereafier claiming any interest to or under the Settlor. The cost
of each accounting shall be an expense of administration,

Compensation of Trustee. The Trustee shall be entitled to reasonable compensation for services rendered hereunder, which
shall be in accordance with the schedule of fees as negotiated from time fo time by the Trustee and the Servicing Agent, No
fee shall be increased by the Trustee uniess approved in writing by the Servicing Agent, or unless the Trustee provides ninety
{90} days advance notice of such change to the Servicing Agent in writing. The Servicing Agent shall have full authority
from time to time to approve changes in the schedule of fees negotiated with the Trustee.

Reimbursement of Trustee for Expenses, To the extent income earned on deposits held by the Trustee is insufficient for the
payment of expenses, including compensation for the Trustee and the Servicing Agent, incurred in the administration of this
Trust, the Settlor shall reimburse the Trustee and Servicing Agent for such expenses,

ARTICLE VII-POWERS OF TRUSTEE

In administering this trust fund, the Trustee shall have the express powers enumerated herein and in Chapter , 497 Florida
Statutes, together with all other powers conferred by law upon trustees generally, and may exercise them at any time and
from time to time in any valid manner, without necessity for any Court order, as follows:

Invest and Reinvest. To invest and reinvest in any type of property which the Trustee, in the Trustee's discretion, shall deem
appropriate, including but not limited to bonds, debentures, notes, mortgages, mutual funds, insurance policies, annuity
contracts, investment trusts, common rust funds, voting trust certificates, certificates of deposit, commercial paper, banker's
acceptances, money market accounts, bank repurchase agreements, treasury biils, savings accounts and any class of stock or
rights to subscribe for stock, including those issued by the Trustee bank.

Sell. To sell, convey, transfer, exchange or otherwise dispose of any trust asset on any terms deemed advisable and to take or
cause to be taken all action deemed necessary or proper in connection therewith.

Use of Nominee. To hold any or all of the trust assets, real or personal, in the Trustee's own name or in the name of any
corporation, partnership or other person as the Trustee's nominee for holding the assets, with or without disclosing the
fiduciary relationship.

Employment of Assistants and Agents. To any extent reasonably necessary, to employ attorneys at law, accountants, tax
specialists, brokers, investment counselors, technical consultants, attorneys-in-fact, agents or any other consultants and
assistants the Trustee deems advisable for a proper administration of the Trust.

Taxes and Tax Elections. The Settlor recognizes that future tax considerations may indicate that it would be prudent for the
Trustee to make various fax elections, in whole or in part, and for this reason the Trustee shall be authorized to make any
efection or allocation permitted by any tax faw if in the opinion of the Servicing Agent such election or allocation is
reasonable under the circumstances, The Trustee shall have the full power and authority to pay from the income collected
and received by the Trust any taxes for which the Trust becomes liable.

Consolidation of Similar Trust. The Trustee may, for investment purposes, consolidate this Trust with any other trust
established pursuant to Florida Statutes, Similarly, each Settlor is parlicipating with other settlors of similar care and
maintenance irusts in sharing costs and expenses. Income will be allocated by the Trustee through the Servicing Agent pro
rata to each Settlor.
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Notice of Events. Until the Trustee receives, from some person interested in this Trust, written notice of any gvent on which
the right to receive income of the Trust is at issue, the Trustee shall incur no liability for any disbursements or distributions
made or omitted in good faith.

Invasion of Principal. At no time may the Trustee invade the principal of this Trust except for the payment of capital gains
taxes, or without first obtaining the written consent of the Board.

Allocations, To make aliocations, divisions and distributions of trust property in cash or in kind, or partly in each; to allocate
different kinds or disproportionate shares of property or undivided interests in property; and to determine the value of any
property so allocated, divided or distributed.

Other Acts. To perform all other acts necessary for the proper management, investment and distribution of the trust property.

ARTICLE VIH - DUTIES AND OBLIGATIONS OF THE SETTLOR

Contract Forms, The Settlor agrees to use the contract forms furnished by the Servicing Agent which are approved by the
Department.

Responsibility for Deposits. The Settlor shall be solely responsible for the deposit of all monies required by Chapter 497,
Florida Statutes, into this trust fund, The Settlor shall make deposits through the Servicing Agent.

Liability Exposure. The Settlor shall notify its owners, officers, and directors that they may be held personally liable for any
trust income, other than expenses of the trust, not used directly for the care and maintenance of the cemetery.

Reports. The Settlor agrees to complete all reports and supply information required by either the Department or the Servicing
Agent on a timely basis. When the Servicing Agent sends the Settlor any statement, report or other document relating to its
account and/or contracts, the Settlor shall exercise all reasonable care and promptness to examine the statement, report or
other documents (including reconciling such to the Settlor's records) to discover any errors, omissions or discrepancies and
shall promptly notify the Settlor in writing after discovery thereof; otherwise, any objection thereto shall be deemed to have
been waived by the Settlor.

Compliance with Law. The Settlor agrees to comply with all applicable laws, rules and regulations with regard to burial right
contracts, inciuding maintaining the cemetery. The Settlor agrees to make all deposits required by Section 497.245, Florida
Statutes, as from time to time amended.

Records. The Settlor shall maintain all records necessary to demonstrate compliance with all applicable laws, rules, and
regulations. The Settior further agrees to maintain all of its burial and financial records at its principal place of business in
the State of Florida and to make such readily available at all reasonable times for examination by the Department.

Limitation on Transfer, The Settlor agrees not to transfer or otherwise dispose or restrict any of its interest, including
appreciation and income, in this Trust without the prior writien approval of the Servicing Agent,

Notification of Disputes. The Settlor agrees to promptly notify in writing the Servicing Agent of any dispute or litigation by
any contract purchaser, contract beneficiary, their agents or other interested parties, which cannot be readily remedied,
relating to any burial right contract serviced by the Servicing Agent.

Cooperation. The Settlor pledges his or its cooperation to the Servicing Agent in its exercise of any of the rights, powers and
duties stated hereunder,

ARTICLE IX-RIGHTS AND POWERS RESERVED

Amendment or Revocation of Agreement. The Servicing Agent, on behalf of the Settlor, shall have the following rights and
powers which it may exercise at any time and from time to time, by an instrument in writing, executed and delivered to the
Trustee:

(1) To revoke this Agreement, whereupon the Trust Fund property shall be distributed as directed in writing by the
Servicing Agent. The Trustee shall have a reasonable time after receipt of revocation, in whole or in part, in which
to deliver the trust property.

(2) To alter or amend this Agreement in any and every particular provided that the duties and liabilities of the Trustee
shall not be altered without its written consent,
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Limitation on Rights and Powers Reserved. Notwithstanding anything contained herein to the contrary, the rights and
powers reserved by the Servicing Agent on behalf of the Settlor and this Trust Agreement shall not be exercised by the
Servicing Agent in any manner which contravenes the laws of the State of Florida. Furthermore, as more fuily described by
Chapter 497, Florida Statutes, the parties hereto acknowledge that any amendments to this Agreement, including resignation
or appointment of a trustee hereunder, must be approved by the Board.

ARTICLE X-CONSTRUCTION OF AGREEMENT

Headings and Subheadings. The headings and sub-headings used throughout this Agreement are for convenience only and
have no significance in the interpretation of the body of this Agreement, and each Settlor directs that they be disregarded in
construing the provisions of this Agreement.

Singular and Plural, The singular includes the piural and the plural includes the singular.

Chapter 497, Florida Statutes. Any conflict between the terms of this Trust and Chapter 497, Florida Statutes, as amended, or
any other applicable Florida statute shall be construed in accordance with such statute or statutes and the applicable rules
thereunder,

Authorship. This instrument shall not be construed in favor of or against any party on the basis that the party did or did not
author this document.

Severability. In the event any term or provision of this instrument shall to any extent be held to be illegal, invalid,
unenforceable or inoperative as a matter of law, the remaining terms and provisions shall not be affected thereby.

Rights of Third Parties. Unless expressly stated otherwise, nothing herein shall be interpreted or construed to give any third
party any right, title or interest in, or power over, funds deposited hereunder,
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N WITNESS WHEREOR, FUNERALSERVICES INC., as Servicing Ageal of the foregoing Trust Agru:mem'
has herecato sef its handmdofﬁmlscalmxs 51{; day or May L1994 . -

FUN’ERAL SERVICES, INC.

e i

David V. Toale,

% 2// ¥ i |
e drA A

- Sieve L. Stanfill, Jr.
- Sccretary

STATE OF FLORIDA
COUNTY OF LEON

Before me personally appeared David V. Toale, President, and Steve L. Stanfill, Jr., Secretary, of Funcral
Services, Inc., to me well known and known 1o me Lo be the persons described in and who executed the foregoing
instrumeant, and acknowledged to and before me that they executed szid instrument for the perposes therein expressed,

and subscribed and sworn to me by Dayid ¥, Toale , and
Steye L. Stanfill as wimesses thereto, B
Witoess my band and official scal, this __Sth  dayof _ May , 19,94,
U,quwj C%Qé(()/
" Notary Public:
My Commission Expires: ;
(SEAL)
:gﬁ‘"“% VIRGINIA 5. CLOUD
fe? @ < MY COMMIESSION ! 00291445 EXPIRES
b cj‘ June 2, 1997
“\{ﬂ_‘r\’ BOHOKD Tiag TR FAN IOLAANCE HE




ACCEPTANCE AND ENDORSEMENT BY TRUSTEE

The undersigned hereby 1coepts the trust imposed by the foregoing Trust Agreement and #grecs 1o serve as
Trustee upon the terms and conditions therein set forth.

Witnessed by:

SOUTHTRUST ESTATE & TRUST COMPANY, INC.

%ﬂa._:&m MW el -
Terese M. Malley, Seaior Trust Offper™™ .

o/ S A
o

ATTEST: w \Q ‘m;jl{\

STATE OF FLORIDA

COUNTY OF PINELLAS

Before me personally appeared [erese Y. Mall ey of SouthTrust Estate & Trust Company, lnc., 150
Second Aveaue North, Suite 1450, Post Office Box 1439, St Petersburg, Flonida 33731-1439, to me well known and
knowa to me ta be the person described in and who executed the foregoing instrument, and acknowiedged to and
before me that she executed said instrument for the purposes therein cxpressed and subscribed and sworn before me by

“tane. L. Shriver cand Pearald L-Ridase , witnesses.
Witness my hand and official geal, this 18 th day of {Y\a\u . 1994,
Notary Public:

NOTARY PURLIC, g;‘:’gé?&o;ibﬁu
missi X Pl MY COMMISSI C
My Co ssion Expires: BONDED THRU N(?{!\.’ﬁ.\’ PUBLIC UNDERWRITERS.

(SEAL)




FSI CARE & MAINTENANCE MASTER TRUST CEMETERY PARTICIPATION AGREEMENT

This Agreement between Cemetery, as evidenced and identified by endorsement hereto, and Funeral Services, Inc., a Florida
corporation, hereinafter called the “Servicing Agent” located at 1200 Thomasville Road, Tallahassee, Florida 32303, whose mailing
address is Post Office Box 13407, Tallahassee, Florida 32317.

ARTICLE I - PURPOSE

1.1 The purpose of this Agreement is to establish a contractual relationship between the Cemetery and the Servicing Agent,
sefting forth the duties and obligations of each in furtherance of the Cemetery’s desire to participate in the FSI Master Care
and Maintenance Trust Agreement, the terms of which are incorporated herein as if fully restated, and to facilitate the
Cemetery’s compliance with Chapter 497, Florida Statutes.

ARTICLE I1 - DEFINITIONS

2.1 “Board” shall mean the Board of Funeral and Cemetery Services or “Department™ as the context requires.

2.2 “Cemetery” shall mean the person, firm or corporation, professional association or other entity who is a party to this
Agreement and has been granted a license to operate a cemetery under the provisions of Chapter 497, Florida Statutes, and
that is a Settlor of the Trust.

2.3. “Servicing Agent” shall mean Funeral Services, Inc., a party to this Agreement, while performing its duties under this
contract and the Trust.

2.4, “Trust” shall mean the Trust created by the FSI Master Care and Maintenance Trust Agreement and approved by the Board in
compliance with Chapter 497, Florida Statutes.

2.5, “Pepartment” shall mean the Florida Department of Banking and Finance or the Board of Funeral and Cemetery Services as
the context requires by law,

2.6. “Cemetery’s account” shall mean the pre rata share of the FSI Master Care and Maintenance Trust representing the deposits

made by or on behalf of the Cemetery and shall include the pro rata share of inferest and appreciation credited to the account.

ARTICLE III - POWERS AND DUTIES OF THE SERVICING AGENT

31 The Servicing Agent shall act as the agent of the Cemetery with regard to all transactions with the Trustee of the Trust.

3.2 The Servicing Agent shail have full authority from time to time to approve changes in the schedule of fees negotiated with
the Trustee of the Trust, subject to providing thirty days’ notice prior to the effective date of any net fee increases to the
Cemetery.

3.3. The Servicing Agent shall establish an accounting system which will meet the auditing requirements of the Department. The

Servicing Agent shall have full authority to disclose or release any or all of the information or documents that it mainfains or
prepares on behalf of the Cemetery to any appropriate tax or regulatory authority, including the Department,

3.4, The Servicing Agent shall from time to time, as appropriate, determine the pro rata share of each account which may be
withdrawn by the Cemetery as provided by Chapter 497, Florida Statutes.
3.5, The Cemetery acknowledges that the Servicing Agent is under no obligation whatscever to make any investigation or

determination as to the authenticity or accuracy of any of the Cemetery’s, or its employee’s, representations made hereunder
or hereafter to the Servicing Agent.

ARTICLE IV - DUTIES, POWERS AND OBLIGATIONS OF THE CEMETERY

4.1. The Cemetery agrees to use the contracts, subject to the terms of Chapter 497, Florida Statutes, which are furnished by the
Servicing Agent and approved by the Board and to utilize no other sales contract in connection with this Trust.

4.2, The Cemetery agrees to deposit with FSI all proceeds from the sale of contracts within 30 days from the last day of the month
in which they were received.

4.3. The Cemetery agrees to authorize only persons licensed or registered in compliance with the provisions of Chapter 497,

Florida Statutes, to sign contracts on behalf of the Cemetery.
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The Cemetery agrees to complete all reports and supply information required by either the Department or the Servicing
Agent on a timely basis, When the Servicing Agent sends the Cemetery any statement, report or other document relating to
its account and/or contracts, the Cemetery shall exercise all reasonable care and promptness to examine the statement, report
or other documents (including reconciling such to the Cemetery’s records} to discover any errors, omissions or discrepancies
and shall promptly netify in writing the servicing agent after discovery thereof; otherwise, any objection thereto shall be
deemed to have been waived by the Cemetery.

The Cemetery agrees to comply with all applicable laws, rules and regulations.

The Cemetery agrees to allow the Servicing Agent, at its sole discretion, to review or examine its accounts, books and
records with regard to all transactions for the sale of contracts. The Cemetery agrees to abide by the rules and procedures as
adopted by the Servicing Agent in furtherance of its responsibility under this Agreement and under the Trust; said rules and
procedures are 1o be in compliance with the provisions of Chapter 497, Florida Statutes.

The Cemetery agrees to notify the Servicing Agent, in writing, within 3 days afier any change of officers, management, stock
control, ownership, location or mailing address, or status with the Internal Revenue Service or the Department,

The Cemetery pledges his or its cooperation to the Servicing Agent in its exercise of any of the rights, powers and duties
stated hereunder.

ARTICLE V - DURATION, WITHDRAWAL AND TERMINATION

The Trust shall continue until terminated by completion of the purpese intended, by applicable state law or withdrawal of all
the participants.
The Cemetery may transfer to an approved trust its pro rata share of funds, thereby terminating this Agreement by submitting
the following to the Servicing Agent:

(i} Written notification to the Servicing Agent at least ninety {90) days pricr to termination;

(i} Written notification to the Servicing Agent of the date of final transaction. The Servicing Agent requires one full
calendar month with no transactions prior to transfer of funds to the successor trustee;

(i) Written notification from the Board approving the transfer of funds to a successor trust;

(iv) Copy of an executed trust agreement with the successor trustee which has been approved by the Department;

(v) Payment of the trust transfer/termination fee as reflected on the Servicing Agent fee schedule effective at the time
of termination; and

(vi) Provided that, any request to transfer funds shall be honored by the Servicing Agent in a manner so as not to
negatively impact the remaining participants as a result of untimely liquidation of investments,

The Servicing Agent may terminate this Agreement immediately for cause, including but not limited to:
(i) Suspension or other disciplinary action against the Cemetery by any duly constituted authority;
(i} Any action that injures the standing or reputation of the Servicing Agent or Cemetery in the profession; or

(iiiy Failure of the Cemetery to comply with its duties and obligations as stated in this Agreement, including but not
limited to those defined in Article IV of this Agreement. The Servicing Agent shall be the sole judge of the
Cemetery’s compliance with this Agreement.

The Servicing Agent may terminate this Agreement without cause upon giving 30 days’ advance notice.
ARTICLE VI - INDEMNITY

The Cemetery agrees to indemnify and hold harmless the Servicing Agent for any and all liability, including attorneys’ fees,
arising out of the sale of contracts and the disposition of proceeds of such contracts. This provision shall include, but not be
limited to, liability to tax authorities, purchasers of contracts and to third-party beneficiaries of this Agreement or contracts.
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ARTICLE VII - FEES

The Cemetery agrees to pay to the Servicing Agent fees as stated in the fee schedule attached hereto, as from time to time
amended, in consideration for the Servicing Agent providing accounting and investment services and establishing and
maintaining an account for the Cemetery.

The Cemetery agrees to the fee schedule, as may be amended from time to time, between the Servicing Agent and the Trustee
of the Trust.

All fees shall be delinquent thirty days after the billing date. Subject to Chapter 497, Florida Statutes, all delinquent fees
shall constitute a first lien on any funds of the Cemetery held by FSI.

ARTICLE VIIT - MISCELLANEOUS

The parties hereto shall deliver, or cause to be delivered, such additional instruments as any party may reasonably request for
the purpose of carrying out this agreement.

All terms, covenants, and conditions of this Agreement are set forth herein and there are no warranties, agreements, or
understandings, expressed or implied, except as are expressly set forth herein. This Agreement (including Exhibits attached
hereto) constitute the entire agreement and understanding between the parties hereto and supersedes any prior agreement or
understanding relating to the subject matter of this Agreement. This Agreement may be modified or amended by a written
instrument executed by the parties hereto or by delivery of such modification by Servicing Agent to Cemetery as provided
herein and in the Endorsement hereto.

The Agreement is binding upon and shall inure to the benefit of the parties’ executors, administrators, heirs, representatives,
successors and assigns.

This Agreement was executed and delivered in the State of Florida and shall be construed and interpreted according to the
laws of that state, Venue for ali purposes shall be exclusively in Leon County, Florida.

In the event any term or provision of this Agreement shall to any extent be held to be illegal, invalid, unenforceable or
inoperative as a matter of law, the remaining terms and provisions of this Agreement shall not be affected thereby, but each
such term and provision shall be valid and shall remain in full force and effect.

This Agreement shall not be construed in favor of or against any party on the basis that the party did or did not author this
Agreement.

Any past waiver as to any of the terms or conditions of this Agreement shall not operate as a future waiver of the same terms
and conditions or prevent the future enforcement of any of the terms and conditions hereof. Failure on the part of the
Servicing Agent to complain of any act or omission to act of the Cemetery, irrespective of how long such failure continues,
shall not constitute a waiver by the Servicing Agent of its rights hereunder. The grant of any consent or approval in any one
instance by or on behalf of a party shall not be construed to waive or limit the need for such consent in any other or
subsequent instance.

Any Notice required by this Agreement shalf be delivered by actual hand delivery, 1st class mail, or by certified mail, and
shall be addressed 1o the Servicing Agent at the address herein, or the Cemetery at its last known address, as reflected in the
records of the Servicing Agent.




The said Servicing Agent has hereunto set its hand and official seal this / ot day of O 7 ﬂ/é!/f‘ , in the
year of .

FUNERAL SERVICES, INC. (SEAL)
SERVICING AGENT

By: %“,0

Harmet C. Trwin, President

STATE OF FLORJDA
COUNTY OF

Before me personally appeared Harriet C. Irwin, President of Funeral Services, Inc., a Corporation on behalf of
the aforesaid entity.

Wimess my hand and official seal, this \ day of Oxj:&(»% , in the year of lq % .

Notary Hublic:

NOTARY
SEAL My Commission Expires:

June 2, 1937
SONED THRO TROY FAIN WELFANCE, C.




FSI Fee Schedule
Effective November 17, 2013

Posted October 17, 2013 on www.FSltrust.com

1. Servicing Agent Fee

: - Gross Market Annual Servicing
Trust/Investment Account Type Value of Trust Assets Agent Fee

3000 to  $300,000 1.50%

PreNeed Trusts 300,001 to 500,000 | 1.00%
500,001 and above 0.50%
Voluntary Savings Plan (VSP) Accounts,
Care & Maintenance Trusts, .
Pre-Construction Trusts, Entire Amount 0.50%
Direct Deposit Trust Accounts
NGL Investment Accounts $ 0.00 (to be paid.by NGL. on behalf of the
client firm)

The fee is calculated monthly and shall be delinquent if not paid within 30 days of the billing date. Any
outstanding delinquent fees will be deducted from the next trust withdrawal. In the event of termination
before the last day of a month, the Servicing Agent fees due shall be prorated.

2. Trustee and Investment Management Fees

The fee is calculated monthly and shall be delinquent if not paid within 30 days of the billing date. Any
outstanding delinquent fees will be deducted from the next trust withdrawal. In the event of termination
before the last day of a month, the fees due shall be prorated. Trustee and Investment Management fees are
expenses of the trust and are charged to each client’s account based on their pro rata share of the total trust
assets.

3. Termination Fee

For each trust account withdrawn, transferred or terminated, other than for cause and other than upon
natural termination of the Trust, the client shall pay to the Servicing Agent, within five (5) days after such
event a termination fee based on the gross market value of {rust assets, based on the following schedule:

Date Trust Account Opened Termination
Fee
On or before the first anniversary 0.75%
date

After .t.lié.ﬁf;t.anniversary date 0.00%




Inactive Accounts

An account that has not had a trust transaction (principal deposit or principal withdrawal) for a six month
period will be considered “inactive™. Inactive accounts without a principal balance will be charged the
greater of the fees as listed in Section 1. Servicing Agent Fees, or $25 per month. Accounts will be closed
when the account balance is equal to or is less than zero, at the sole discretion of FSI.

Reports

s Allreports are available online and free of charge, including monthly statements. For FSi staff to send you one

of these free reports, the following charges will apply:

Emailed report, per report

5.00

Faxed report, per report

10.00

s Forreports that are not available online, the following charges will apply:

Emailed report, per report

No Charge

Faxed report, per report

5.060

Other Fees
All States _ R,

" Insufficient Funds / Returned Checks “s000

............ StopPayment on ‘F'SI‘CHéch_ it 20,00
" Annual PreNeed License Renewal Review __
For clients writing FSI contracts durmgthe rewew period h - ‘r\‘lrgg[@{gg

' For crlire'r'{ts that have r‘w"‘c wrltten "li‘éul‘c‘ontracts during the review period “ 250.00

Custom Computef bfaérammi{ag, p_er_hc_mr_ N 200.00
‘ Coupon Payment Books, not including tax

01“48 coupors 5.00

49 -84 110.00
 85-108 15.00

o 1090r more 35.00 .
Pt;é—Authorized Debits No Chargé ....
'Florida e e |
o /c "'?"{at'e Fe"é ber mvmce,per non B . 500




ENDORSEMENT TO THE FSI MASTER CARE AND MAINTENANCE TRUST AGREEMENT

It is hereby deciared by

Name of Legal Eonty

located at

Legal Address of Emity

and through the undersigned principal officer that:

It is its or his intention to comply with the requirements of Chapter 497, Florida Statutes, as amended, and

It is its or his intention to be the Settlor of the FSI Master Cemetery Care and Maintenance Trust, and

It is an entity or individual duly licensed as a cemetery company pursuant to Chapter 497, Florida Statutes, and

It is the intent of the undersigned that the funds deposited hereunder, be invested according to the Trustee’s Investment
Policy Statement.

:{E-LJJM»—A

IN WITNESS WHEREOQF, , has read the
Trust Agreement, and has a copy of same on file at its principal place of business and does hereby endorse and subscribe to same with
the full intention of being bound thereby as the Settlor, and has hereunto set its hand and seal this

day of in the year of

ATTEST:

Signature (If Corporation, Affix Seal)

#it#H

STATE OF FLORIDA

COUNTY OF

Before me personally appeared

of , to me well known and known to me to be the Person
described in and who executed the foregoing instrument, and acknowledged to and before me that he executed said instrument for
the purposes therein expressed.

Witness my hand and official seal, this day of ,

NOTARY PUBLIC

My Commission Expires




ENDORSEMENT TO THE FSI MASTER CARE AND MAINTENANCE TRUST PARTICIPATION AGREEMENT

It is hereby declared by

Name of Legal Entity

located at

Legal Address of Entnty

and through the undersigned principal officer that;

1. Ttisits or his intention to comply with the requirements of Chapter 497, Florida Statutes, as amended,

2. It is its or his intention to become a party to FSI Care & Maintenance Master Trust Cemetery Participation
Agreement in connection with the FSI Master Care and Maintenance Trust Agreement as said Agreements are from
time to time amended unless the Endorsement is rescinded within 30 days of receipt of a notice of a change to such
Agreements.

IN WITNESS WHEREQF, the undersigned has read the FSI Care & Maintenance Master Trust Cemetery Participation Agreement in
connection with the FSI Master Care and Maintenance Trust Agreement, and has a copy of same on file at its or his principal place of
business and does hereby endorse and subscribe to same with the full intention of being bound thereby as a Cemetery, and has
hereunto set its or his hand and seal this

day of in the year of

ATTEST:

Signature (If Corporation, Affix Seal)

#H#H

STATE OF FLORIDA
COUNTY OF

Before me perscnally appeared

of , to me well known and known to me to be the Person
described in and who executed the foregoing instrument, and acknowledged to and before me that he executed said instrument for
the purposes therein expressed.

Witness my hand and official seal, this day of .

NOTARY PUBLIC

My Commission Expires




POWER OF ATTORNEY
FOR FSI TO ACT FOR PRENEED APPLICANT OR LICENSEE

Name of Legal Entity

[T Sole Proprietorship [0 Partnership O Corporation O Other:

organized and existing under the laws of the State of Florida, with its principal office located at

Legal Mailing Address of Entity

, Florida

City County Zip Code

Hereby appoints Funeral Services, Inc. (FSI), 1200 Thomasville Read, County of Leon, Siate of Florida as its attorney in fact for the
following purposes:

* to take any necessary actions related to acquiring or maintaining any Certificate of Authority or PreNeed
License required under the provisions of Chapter 497, Florida Statutes, including filing reports, signing and
submitting Consumer Protection Trust Fund and Regulatory Trust Fund remittances and responding to
questions of the Department of Financial Services and the Board of Funeral, Cemetery & Consumer
Services.

The authority of this attorney in fact o exercise any powers granted shall commence and be in full force and effect until such power is
revoked in writing,

Dated this day of , 26

Signature Title

STATE OF FLORIDA, COUNTY OF

Before me personally appeared

of , to me well known and known to me to be the Person
described in and who executed the foregoing instrument, and acknowledged to and before me that he executed said instrument for
the purposes therein expressed.

Witness my hand and official seal, this day of R

Notary Public

My Commission Expires




THE 1993 FSI MASTER TRUST AGREEMENT

THIS AGREEMENT made by “the Settlor", as evidenced and identified by endorsement hereto, with FUNERAL

SERVICES, INC, (FSI}, a Florida corporation, hereinafter calied "the Servicing Agent", located at 502 East Jefferson Street,
Taltahassee, Florida 32301, whose mailing address is Post Office Box 6009, Tallahassee, Florida 32314, and with "the Trustee”, as

evidenced and identified by endorsement hereto,

[.1.0.

2.2.0.

3.1.0
311

314
3.1.5.

ARTICLE I - NAME OF TRUST

This Trust, as from time to time amended, shall be known by the name designated in the endorsement thereto and it shall be
sufficient that it be referred to as such in any instrument of transfer, deed or assignment.

ARTICLE II - PURPOSE OF THE TRUST

General Intention. This Trust is established by the Settlor for the purpose of managing funds received in prepayment of
funeral services and merchandise pursuant to the provisions of Chapter 497, Florida Statutes, and the terms hereof shall be
construed accordingly. It is the further purpose of this Trust to participate with other similar trusts which retain FSI as their
Servicing Agent so as to provide an economical method by which settlors may comply with the requirements of Chapter 497,
Florida Statutes, Notwithstanding anything contained herein to the contrary, this Trust is neither established to comply with
Section 497.429, Florida Statutes,, nor to assure that the Settlor will fulfill the terms of any preneed contract, even though this
Trust does increase the likelihood of compliance with the law.

Additions to Trust. The Settlor shall have the right a1 any time to add to this Trust by depositing additional amounts,
pursuant to the provisions of Chapter 497, Florida Statutes, with the Trustee and all property so deposited shall be held and
distributed by the Trustee as if it had been a part of the property originally deposited hereunder.

Invest for Reasonable Return. Nothing in this instrument shall be construed to restrict the Trustee from investing the trust
funds in a manner which could result in the annual realization of a reasonable amount of net income or gain from the
investment and disposition of trust assets. Such investments shall be made in accordance with section 497.417, Florida
Statutes.

ARTICLE IH - DEFINITIONS

Whenever used in this Trust Agreement, unless the context of any passage thereof requires otherwise:

Trustee. The term "Trustee” refers to the single, multiple and successor trusiees who at any time may be appointed by the
Servicing Agent and who agree to serve in a fiduciary capacity under the terms of this Trust Agreement.

Settlor. The term "Settlor” refers to a person or entity who holds a valid Certificate of Authority for the sale of prenced
fumeral services and merchandise contracts pursuant to Chapter 497, Florida Statutes, and who, by execution hereof or by
separate joinder, is a party to this Agreement.

Servicing Agent. The term "Servicing Agent" shall mean Funeral Services, Inc., a party to this agreement while performing
duties as contemplated by Chapter 497, Florida Statutes,

Trust Fund. The term "trust fund" shall refer to the Trust created by this Agreement.

Contract. The term "contract” or "prenced contract" shall mean an agreement, pursuant to Chapter 497, Florida Statutes,
entered into prior to death of the contract beneficiary to provide funeral services or merchardise for the final disposition of
the contract beneficiary, but excludes, a contract authorized under Section 497.429, Florida Statutes.

Income. The term "income" shall mean any ecarnings including interest and realized capital gains received in property
{including money) derived from the use of the trust principal.

Net [ncome. The term "net income” shall mean earnings on principal deposited in trust after the payment of all trust
administration expenses, including authorized fees, costs and taxes, unless the context clearly requires otherwise.
Department, The term "Department” shall mean the Florida Department of Banking and Finance or the Board of Funeral and
Cemetery Services as the context required by law.

ARTICLE IV - TRUST FUNDS

Duties of Servicing Agent. The Servicing Agent shall act as the agent of the Settlor with regards to all transactions with the
Trustee. It shall be included in the duty of the Servicing Agent to act on behalf of the Settlor as follows:
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Deposits. The Servicing Agent shall deposit with the Trustee on behalf of, and for the sole use, benefit and protection of, the
Settior, proceeds forwarded to it by the Settlor arising from the prenced sale of, or from a preneed contract to sell, funeral
services or merchandise that are to be placed in trust pursuant to Section 497,417, Florida Statutes.
Fdentification of Funds. The Servicing Agent shall maintain the Settlor's account in such a manner as to identify the funds
atiributable to each contract sold by the Settlor.
Agency. The Servicing Agent shali be the agent of the Settlor and the Trustee may rely on the Servicing Agent's written
directions, in regard to any transaction.
Accounting. The Servicing Agent shall establish an accounting system which will meet the auditing requirements of the
Department.
Reports. The Servicing Agent shall assist the Settlor in preparing appropriate trust reports required by the Department for
compliance with the provisions of Chapter 497, Florida Statutes. The Servicing Agent shall have full authority to disciose or
release any or all of the information or documents that it maintains or prepares on behalf of the Settlor to any appropriate
regulatory or tax autherity, including the Department,
Reliance on Settlor. The Settior acknowledges that the Servicing Agent is under no obligation whatsoever to make any
investigation or determination as to the authenticity or correctness of any of the Settlor's representations made to the
Servicing Agent.
Administration of Trust Fund. The deposits received by the Trustee from the Servicing Agent and the income earned thereon
shall be administered as follows:
Expenses. All costs of the operation of the Trust, including the compensation of the Trustee, Servicing Agent and reasonable
expenses incurred, including costs and attorney's fees which the Trustee or Servicing Agent may incur in seeking a discharge
of its duties hereunder, shall be paid from the income earned on the deposits and shall not be paid from the corpus. To the
extent that the income in the trust fund is not sufficient to pay such fees and other expenses, the same shall be paid to the
Trustee by the Settlor promptly upon demand by the Trustee or Servicing Agent.
Evidence for Disbursements. Disbursements of deposited trust funds discharging any preneed funeral services or
merchandise contract shall be made upen the following terms and conditions. Upon receipt of the following instruments by
the Servicing Agent, the Trustee shall distribute through the Servicing Agent so much of the principal and income of the trust
as the Servicing Agent directs in writing:
(I) receipt of a certified death certificate (or other suitable document evidencing the death) of the coniract beneficiary;
(2) a written statement signed by the Servicing Agent, to the Trustee and stating such amount of the principal and
income of the Trust as may be allocated to the account of the contract purchaser of the Settlor, and naming the
petson or account to which such amount is to be paid; and
(3) a written statement signed by the Settlor and reflecting that the funeral services and/or merchandise set forth in the
preneed funeral service agreement between the Settlor and the specific purchaser under that agreement have been
provided either by the Settlor or its authorized agent,
Timing of Disbursement. Upon receipt by the Trustee of all information referred to in Paragraph 4.3.2., the Trustee shall
have thirty (30) days to disburse said principal through the Servicing Agent to the Settlor or such other person or account as
the Servicing Agent may direct.
Cancellation. In the event Settlor has entered into a contract with a contract purchaser for the preneed sale of funeral services
or merchandise and a deposit has been made with the Trustee, pursuant to the terms hereof, and the Settlor cannot or does not
provide the services or merchandise called for by the contract (unless such failure to provide the services or merchandise is
because of a national emergency). or if the contract is canceled by the contract purchaser, or if the contract services and
merchandise are not desired by the heirs or personal representative of the contract beneficiary, the Trustee shall cause to be
distributed all of the principal on deposit as has been actually paid by or on behalf of the contract purchaser through the
Servicing Agent to the Settlor, or its successors or assigns. Provided, however, that the Trustee shall retain funds deposited
and allocated to the purchase of merchandise if the Settlor, through the Servicing Agent, certifies that it can and will fulfill its
obligations fo provide merchandise at the time of need. Such distribution shall be made within thirty (30) days of receipt of
either one of the following:
(1) an instrument in writing signed by the Servicing Agent directing the Trustee to refund the amount of money on
deposit and designating who shall receive such deposit, or
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(2) an affidavit by the Settlor, or its successors or assigns, stating that said funds have been or shall be properly
refunded fo the contract purchaser as required by Sections 497.419 and 497.421, Florida Statutes.

Upen cancellation the Trustee shall distribute to the Settlor through the Servicing Agent, the pro rata share of the net income
attributable to the canceled contract,

Responsibility. The Trustee's responsibility with respect to the funds held hereunder as to a particular contract shall cease
when distributed by the Trustee in accordance with the terms of this Article, and the Trustee shall not be responsible in any
way for the application of funds distributed by it in accordance with the terms of this Agreement.

Withdrawal Rights of Settlor. In the event the Settlor elects to revest in its title to the trust assets, or any part therecf, upon
receipt of a copy of the Department's approval of the Settlor's financial responsibility, as more fully stated in Sections
497.423 or 497.425, Florida Statutes, or upon evidence satisfactory to the Trustee and the Department demonstrating that
Section 497.417, Florida Statutes, has been or will be complied with, the Trustee shall, within a reasonable time, distribute
through the Servicing Agent to the Settlor, or ifs successors or assigns, such amounts as the Servicing Agent shall determine.

Limitations on Settlors. The Settior is prohibited from borrowing funds from this Trust or otherwise pledging or transferring
its interest in this Frust, as more fully stated in Section 497.417, Flerida Statutes. The Settior is also prohibited from sharing
in the discharge of the Trustee's duties, except the Settlor may direct the Trustee to invest in tax free investments as stated in
Section 497.417(1), Florida Statutes.

Duties of Trustee. The Trustee's powers and obligations hereunder shall commence only upon receipt by the Trustee of funds
from the Servicing Agent. The Trustee shall take title to the property conveyed to the Trust for the purpose of investing,
protecting and conserving it for the Settlor, collecting income and distributing the principal and income as prescribed in
Chapter 497, Florida Statutes. In addition, the Trustee shall make regular valuations of the trust assets and provide a monthly
report of such valuations to the Servicing Agent; the Servicing Agent shall forward to the Settior information relating to its
pro rata share of the Trust. In investing, reinvesting, purchasing, exchanging, and selling property for the benefit of this
Trust, Trustee shall exercise the judgment and care, under the circumstances then prevailing, which persons of prudence,
discretion, and intelligence exercise in the management of their own affairs, not in regard to speculation, but in regard to
permanent disposition of their funds, considering the probable income as well as the probable safety of their capital. The
Trustee shail have no cbligation to determine the amount of the funds to be deposited nor to see that the funds are deposited
with the Trustee.

Spendthrifi Provision. The prin¢ipal and income of the Trust shall be exempt from the claims of creditors or other claimants
and from crders, decrees, levies, attachments, garnishments, executions and other legal or equitable process or proceedings to
the fullest extent permissible by law, and the Trustee shall continue distributing trust property directly to and for the benefit
of the Settlor notwithstanding any transfer, assignment or conveyance or action by creditors, other than actions taken by the
Department, the contract purchaser, the Trustee or Servicing Agent.

ARTICLE V - GENERAL PROVISIONS

The provisions of this Article shall apply unless herein provided otherwise,

Reliance by Third Parties. No person dealing with the Trustee, while the Trustee is purporting to act in such capacity under
any power or authority granted the Trustee herein, need inquire into the initial existence of facts upon which the purported
power or authority depends or into the continued existence of the power, the expediency of the transaction or the proper
application of the proceeds or other consideration,

Situs of Trust. This Trust Agreement has been accepted by the Trustee in the State of Florida, and it shall be construed and
regulated and all rights under it shall be governed by the laws of that State, Venue for all purposes shall be exclusively in
Leon County, Florida.

National Emergency, The Servicing Agent shall from time to time advise the Trustee, in a written instrument, signed by the
Servicing Agent, of any national emergency that will prevent the Settlor from providing the funeral services or merchandise
to a purchaser. Until such written instrument is received by the Trustee, the distribution by the Trustee of funds on deposit
and income earned thereon in accordance with the provisions of Article 1V shall be final and binding upon the Settlor and all
concerned.

Controversies, In the event any controversy arises concerning any deposit held under the terms of this Agreement or any
confract for funeral services or merchandise, and if the Trustee is given written notice of such controversy, the Trustee shall
be liable to no one except for and to the extent of its duties and obligations under the terms of this Agreement, and those
duties shall cease and be satisfied with respect to any such deposit upon payment into the registry of the Court of the
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appropriate jurisdiction of such deposit. In this connection the Trustee shall be and is hereby fully indemnified by the Settior
and shall be reimbursed by the Settlor for any costs and expense including a reasonable attorney's fee, for any action or
proceedings, in seeking a discharge or determination of its responsibilities or duties under this Agreement. The Trustee is
authorized to withhold all or any of the funds to which the Settlor is entitled in payment of such costs and expenses and, o
the extent such funds are not sufficient, the Settlor shall immediately on demand reimburse the Trustee for such costs and
expenses.

Waiver of Bond or Approval. To the extent that such requirement can legatly be waived, no Trustee hereunder shall ever be
required to give bond or security as Trustee or to obtain the order or approval of any court or state agency before exercising
any power or discretion granted in this instrument.

Beneficiaries. The Settlor is the sole beneficiary of this Trust.
ARTICLE VI - TRUSTEE

Appointment of Trustee. The Settlor appoints the entity evidenced and identified by endorsement hereto, to serve as Trustee.

Removal of Trustee. The Servicing Agent may remove the corporate trustee then serving and appoint any national or state
bank or savings and loan association or trust company having trust powers under Florida law to serve as successor trustee,
Removai shall require thirty (30) days writien notice.

Successor of Trustees. Any successar trustee shall accept the office by written instrument and shall assume the duties
thereof immediately upon delivery of the acceptance instrument to the other trustee then serving, or, if no trustee is then
serving, to the Servicing Agent.

Title to Trust Estate. The title to the trust estate shall vest forthwith in any successor trustee acting pursuant to the foregoing
provisions hereof, and any resigning or removed trustee shall execute all instruments and do all acts necessary to vest such
title in any successor frustee without court accounting, A successor trustee shall have no duly to examine the accounts,
records and acts of any previous trustee, and shall in no way or manner be responsible for any act or omission on the part of
any previous trustee.

Powers. Each successor trustee, including a successer to any cerporate trustee by consolidation, merger, transfer of trust
business or otherwise, shall have, exercise and enjoy all the rights, privileges and powers, both discretionary and ministerial,
given to the original trustee and shall incur all of the duties and obligations imposed upon the original trustee.

Resignation. Any trustee may resign at any time. The resigning trustee shall give written notice at Jeast ninety (90) days
before the effective date of such resignation 10 the Servicing Agent. If the resignation creates a vacancy, the Servicing Agent
shall appoint a successor corporate trustee as provided in Paragraph 6.2.0. hereof, and shall inform the resigning trustee of the
name and address of the successor Trustee by written notice to the resigning trustee not later than ten (10) days before the
effective date of the resignation, and in the event that the Servicing Agent fails to make such an appointment and give such
written notice, the resigning Trustee may apply to any Court of competent jurisdiction for the appointment of a successor
corporate Trustee.

Accounting by Trustee. The Trustee shall annually prepare an accounting for each calendar year for the trust fund, and,
whenever a Trustee ceases to serve, an accounting shall be prepared for the peried from the end of the immediately preceding
accounting period to the end of the period of service. The Trustee shall deliver a copy of each accounting to the Servicing
Agent. The written approval of an account by the Servicing Agent shall be final and binding as to all matters stated therein or
shown thereby upon the Settlor and upon all persons then or thereafter claiming any interest to or under the Settler. The cost
of each accounting shall be an expense of administration.

Compensation of Trustee, The Trustee shall be entitled to reasonable compensation for services rendered hereunder, which
shall be in accordance with the schedule of fees as negotiated from time to time by the Trustee and the Servicing Agent. No
fee shall be increased by the Trustee unless approved in writing by the Servicing Agent, or unless the Trustee provides ninety
(90) days advance netice of such change to the Servicing Agent in writing.

Reimbursement of Trustee for Expenses. To the extent income earned on deposits held by the Trustee is insufficient for the
payment of expenses, including compensation for the Trustee and the Servicing Agent, incurred in the administration of this
Trust, each Settlor shall reimburse the Trustee and Servicing Agent for such expenses, in direct proportion to each Settlor's
interest in the Trust.
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ARTICLE VII - POWERS OF TRUSTEE

In administering this trust fund, the Trustee shall have the express powers enumerated herein and in Chapter 497, Florida
Statutes, fogether with all other powers conferred by law upon trustees generally, and may exercise them at any time and
from time to time in any valid manner, without necessity for any Court order, as follows:

Invest and Reinvest. Subject to Section 497.417(4), Florida Statutes, and the terms of this instrument, to invest and reinvest
in any type of property which the Trustee, in the Trustee's discretion, shall deem appropriate, including but not limited to
bonds, debentures, notes, mortgages, mutual funds, insurance policies, annuity contracts, investment trusts, common frust
funds, voting trust certificates, certificates of deposit, commercial paper, banker's acceptances, money market accounts, bank
repurchase agreements, freasury bills, savings accounts and any class of stock or rights to subscribe for stock, including those
issued by the Trustee bank.

Sell. To sell, convey, transfer, exchange or otherwise dispose of any trust asset on any terms deemed advisable and to take or
cause to be taken all action deemed necessary or proper in connection therewith.

Use of Nominee. To hold any or all of the trust assets, real or personal, in the Trustee's own name or in the name of any
corporation, partnership or other person as the Trustee's nominee for holding the assets, with or without disclosing the
fiduciary relationship.

Employment of Assistants and Agents. To any extent reasonably necessary, to employ attorneys at law, accountants, tax
specialists, brokers, investment counselors, technical consultants, attorneys in fact, agents or any other consultants and
assistants the Trustee deems advisable for a proper administration of the Trust.

Consolidation of Similar Trust. To consolidate this Trust for investment purposes with any other trust existing pursuant to
Chapter 497, Florida Statutes. Similarly, the Settlor may participate with other settlors of similar trusts in sharing income and
expenses.

Invasion of Principal. To invade the principal of this Trust at any time and from time to time in such amounts permitted by
Chapter 497, Florida Statutes, to provide funds to the Settlor.

Allocations, To make allocations, divisions and distributions of trust property in cash or in kind, or partly in each; to allocate
different kinds or dispropertionate shares of property or undivided interests in property; and to determine the value of any
property so allocated, divided or distributed.

Other Acts. To perform all other acts necessary for the proper management, investment and distribution of the trust,

Notice of Events. Until the Trustee receives, from some person interested in this Trust, written notice of any event on which
the right to receive income or principal of the Trust is at issue, the Trustee shall incur no liability for any disbursements or
distributions made or omitted in good faith.

Taxes and Tax Elections. The Settlor recognizes that future tax considerations may indicate that it would be prudent for the
Trustee to make various tax elections, in whole or in part, and for this reason the Trustee shall be avthorized to make any
election or allocation permitted by any tax law if in the opinion of the Servicing Agent such election or allocation is
reasonable under the circumstances, The Trustee shall have the full power and authority to pay from the income collected
and received by the Trust any taxes for which the Trust becomes liable.

ARTICLE VIII - DUTIES AND OBLIGATIONS OF THE SETTLOR

The Settlor agrees to use the preneed contracts, subject to the terms of Chapter 497, Florida Statutes, which are furnished by
the Servicing Agent and filed with the Department and to utilize no other sales contract in accordance with this Trust unless
and until such other contract is approved by both the Servicing Agent and the Department.

The Settlor agrees to establish a separate account through which all transactions regarding the sale of preneed contracts and
disbursements thereon will be handled, and that the funds in said account shall not be commingled with other funds. The
Seitlor shall reconcile said separate account on a monthly basis. All refunds upon cancellation of prenced contracts shall be
paid from said separate account. The proceeds from all sales of preneed contracts shall be deposited in said account and shall
be transmitted by check to the Servicing Agent within the time period reguired by law.

The Settlor agrees to authorize only persons licensed or registered under the provisions of Chapters 470 and/or 497, Florida
Statutes, to sign preneed contracts on its behalf,

The Settior agrees 1o complete all reports and supply information required by either the Department or the Servicing Agent
on a timely basis, When the Servicing Agent sends the Settlor any statement, report or other document relating to its account
and/or preneed contracts, the Settlor shall exercise all reasonable care and promptness to examine the statement, report or
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other document (including reconciling such to the Settlor's records) to discover any errors, omissions or discrepancies and
shall promptly notify the Servicing Agent in writing afler discovery thereof; otherwise, any objection thereto shall be deemed
to have been waived by the Seitlor.

The Settlor agrees to comply with all applicable laws, rules and regulations with regard to preneed contracts,

The Settlor agrees to pay all refunds upon cancellation of preneed contracts within thirty (30) days of receipt of written notice
of cancellation by the purchaser as required by Chapter 497, Florida Statutes.

The Seftlor agrees to allow the Servicing Agent, at its sole discretion, to review or examine its accounts, books and records
with regard to all transactions for the sale of preneed contracts, The Settlor agrees to abide by the rules and procedures as
adopted by the Servicing Agent in furtherance of its responsibility under this agreement. Said rules and procedures shall be
in compliance with the provisions of Chapter 497, Florida Statutes.

The Settlor agrees to promptly notify in writing the Servicing Agent of any dispute or litigation by any contract purchaser,
contract beneficiary, their agents or other interested parties, which cannot be readily remedied, relating to any preneed
contract serviced by the Servicing Agent,

The Settior pledges to cooperation with the Servicing Agent in ifs exercise of any of the rights, powers and duties stated
hereunder.

ARTICLE IX - RIGHTS AND POWERS RESERVED

Amendment or Revocation of Agreement. The Servicing Agent, on behalf of the Seitlor, shall have the following rights and
powers which it may exercise at any time and from time to time, by an instrument in writing, executed and delivered to the
Trustee:

(1) To revoke this agreement, whereupon the trust fund property shall be distributed as directed in writing by the
Servicing Agent. The Trustee shall have a reasonable time afler receipt of revocation, in whele or in part, in which
to deliver the frust property.

(2) To alter or amend this Agreement in any and every particular, provided that the duties and liabilities of the Trustee
shall not be altered without its written consent.

Limitation on Rights and Powers Reserved. Notwithstanding anything contained herein to the contrary, the rights and
powers reserved by the Servicing Agent on behalf of the Settlor and this Trust Agreement shall not be exercised by the
Servicing Agent in any manner which contravenes the laws of the State of Florida. Furthermore, as more fully described by
the laws of the State of Florida, the parties hereto acknowledge that any amendments to this Agreement must be approved by
the Department.

ARTICLE X - CONSTRUCTION OF AGREEMENT

Headings and Subheadings. The headings and subheadings used throughout this Agreement are for convenience only and
have no significance in the interpretation of the body of this Agreement, and each Settlor directs that they be disregarded in
construing the provisions of this Agreement.

Singular and Plural. The singular includes the plural and the plural includes the singular.

Chapter 497, Florida Statutes. Any conflict between the terms of this Trust and Chapter 497, Florida Statutes, or any other
applicable Florida statute shall be construed in accordance with such statute or statutes.

Authership. This instrument shall not be construed in favor of or against any party on the basis that the party did or did not
author this document.

Severability. In the event any term or provision of this instrument shall to any extent be held to be illegal, invalid,
unenforceable or inoperative as a matter of law, the remaining terms and provisions shall not be affected thereby.

Rights of Third Parties. Unless expressly stated otherwise, nothing herein shall be interpreted or construed to give any third
party any right, title or interest in, or power over, funds deposited hereunder. This FSI 2002 Alabama Endowment Care
Master Trust Agreement (the “Agreement”) is made as of this 17th day of May, 2005 by and among each Cemetery

Authority, as defined below, executing an Endorsement to this Agreement (collectively the “Settlor”) and Wachovia Bank,
National Association, a national banking association organized and existing under the laws of the United States of America

{the “Trustee”).




EN WITNESS WHEREOF, FUNERAL SERVICES, INC., as Servicing Ageni of the foregoing Trust Agreamient,
14th day of July , in the

has hereunto set its hand and official seal this
yearof 1993 .
FUNERAL SERVICES, INC,

Witnessed by:
Mﬁgﬂm___ By; C/-/ D T
. David V. Toale, President

ATTEST; Aﬁ’ ’}\ MT

Steve L. Stanfill, Jr., Secretary

STATE OF FLORIDA

CQOUNTY OF LEON
Before me personally sppeared David V. Teale, President, and Steve L. Stanfill, Jr., Secretary, of Funeral

Services, Inc., o me well known and known 1o me to be the persons described in end who executed the foregoing

instrument, and acknowiedged to and before me that they executed said instrument for the purposes therein expressed,
and _ ¥irginia S, Cloud

Harriet C. Irwin

and subscribed and sworn (o me by
as wilnesses thereto,
July , in the ycar_‘%wm
\\\u \l\’LlE J,!;,"‘"//

Witness my hand and official seal this _14th day of
S

ORIDA *
,,m%’:‘““\\\.\

(SEAL) Notary Public_.
My Commission K B H
2= 5 - M
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"aenar \\‘
TR

4, .i»
The uodersigned hereby accepts the trust imposed by the foregoing Trust Agreement and agr‘é&m

Trustee ypon the terms and conditions therein set forth

Winessed-by:
SOUTHTRUST BSTATE & TRUST COMPANY

.._%’:L‘ By: M W .

STATE OF FLORIDA
COUNTY OF PINELLAS
of SouthTrust Bstate & Trust

Before me personatly appeared—T—f,REZSE, M. m{-% L-f.a v

Company, to me well known and knowa to me to be the person described in and #ho executed the (oregoing instrument,

and acknowledged to and before me that she exucuted said iustrument for the puIposes therein expressed and subscribed
ArharR T Lew i S | wilnesses.

L. N | g1} angd
, inthe year of [,

and swom before me by
day of QU..Q ustT

Witness my band and official seal, this o?“f
Notary mm% WMJ,A d fé/a(/(}ﬁf‘é//

My Commiséion Expires:
KOTARY PUBLIC STATE OF FLORIDA

(SEAL)
MY COMMISSION £XP. NOY.12,1994
BOMDED THRU SENERAL IS, UNB

Mo, €L 053302

of ?2 ﬂﬂ?’ 9!
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