Minutes of Meeting

Board of Funeral, Cemetery and Consumer Services

December 7, 2006 - 10:00 A.M. to 5:00 P.M.

Wyndham Jacksonville Riverwalk
Jacksonville, Florida 

I. Call to Order and Roll Call

Mr. Greg Brudnicki, Chairman, called the meeting to order at 10:00 am.  Ms. Diana Evans, Executive Director, called the roll:

  

PRESENT:


         



  
Greg Brudnicki, Chairman
   
Jody Brandenburg, Vice-Chairman      



 
Pete Ballas


Justin Baxley  

  
Powell Helm
Nancy Hubbell  


Tracy Huggins        





  
Ken Jones






  
Gail Thomas-DeWitt

Catherine Zippay


         



ALSO PRESENT:

        
Diana Evans, Executive Director


Deborah Loucks, Board Counsel

Richard Brinkley, Assistant Director


Elizabeth Teegen, Chief Counsel

Casia Sinco, Department Counsel


James Gellepis, Department Staff


LaTonya Bryant, Department Staff

Ms. Evans declared a quorum.  
II.        Action on the Minutes
A. October 26, 2006
Mr. Chairman confirmed that all Board members had read the draft of the minutes of the previous Board meeting held on October 26th.

MOTION:  Mr. Ken Jones moved to adopt the minutes of the meeting.  Col. Pete Ballas seconded the motion, which passed unanimously.

B. November 16, 2006 - Teleconference
Mr. Chairman confirmed that all Board members had read the draft of the minutes of the previous teleconference meeting held on November 16th.

MOTION:  Mr. Jody Brandenburg moved to adopt the minutes of the meeting.  Col. Ballas seconded the motion, which passed unanimously.

III.
Old Business

A.
Application for Funeral Establishment


1.  
Abbey Funeral Home, LLC (Tallahassee)

Ms. Evans stated that this was an application for funeral establishment.  The Department received a letter from counsel for the applicant withdrawing the application.
MOTION:  Mr. Brandenburg moved to accept the withdrawal.  Ms. Nancy Hubbell seconded the motion, which passed unanimously.


B.
Request for Reactivation of Funeral Director/Embalmer License



1.
Cooper, Willis





DFS Case No. 83438-05-FC
Ms. Casia Sinco stated that Mr. Willis Cooper requested to reactivate his license.  A Final Order was issued on September 29, 2005 from an Administrative Complaint filed on December 1, 2004.  The Administrative Complaint alleged that Mr. Cooper repeatedly, either intentionally or negligently, failed to timely file death certificates and failed to timely obtain burial permits.  The Final Order called for payment of an administrative fine in the amount of $5000 and costs in the amount of $152.89, suspension of licensure for 1 year from the date of the order and prohibition of Mr. Cooper acting as FDIC in the future.  The order also provided that prior to lifting the suspension, Mr. Cooper must take and pass the Florida Laws and Rules Exam at his own expense and 6 hours of CEU, specifically 3 hours in ethics and 3 hours in laws and rules (these CE classes shall be in addition to those required for license renewal).  Additionally, prior to the lifting of the suspension, Mr. Cooper must attend an in- person meeting of the Board and demonstrate compliance with this Order by testimony, presentation of letters of recommendation from friends and supervisors within the industry and other indicia of rehabilitation, demonstrate that he is able to resume practicing with reasonable care and safety in compliance with applicable laws and rules.
Mr. Cooper has paid the fine and costs.  He has taken and passed the examination and he has provided proof to the Department that he has taken 3 CEU hours in ethics and 3 CEU hours in funeral law.
Mr. Cooper was present and submitted 5 letters of reference.

MOTION:  Mr. Powell Helm moved to approve the request.  Col. Ballas seconded the motion, which passed unanimously.

IV.
Disciplinary Proceedings


A.
Morning Glory Funeral Chapel

DFS Case No. 86079-06-FC

Ms. Sinco stated that this case was initiated by an Administrative Complaint from an examination.  The Administrative Complaint charged that Morning Glory Funeral Home violated various conditions of the Statutes by failing to maintain a proper business area including failing to maintain a properly functioning refrigeration unit for storage of dead bodies, failing to establish written procedures for the handling of complaints and failing to provide health and safety education for personnel.  The original examination date was March 2nd.  Subsequent inspections occurred on April 12th, October 27th, November 3rd and November 6th.  This Consent Order would cover all of the inspections as well.  The settlement that Morning Glory and the Department would wish to enter into would be for Morning Glory to be placed on probation for 2 years.  Conditions of the probation to be repair or correct all damages noted in all of the inspections, repair or correct all plumbing and electrical issues noted in all of the inspections and upon repair or correction of all of the issues, submit documentary proof to the Department’s Examiner.  Morning Glory shall not violate any provisions of Chapter 497 during the period of probation and should pay an administrative fine in the amount of $5000.  
MOTION:  Mr. Jones moved to approve the order.  Ms. Tracy Huggins seconded the motion, which passed unanimously.
DISCUSSION:  Ms. Gail Thomas-DeWitt questioned whether the Department is investigating the Funeral Director in Charge’s statement that he is only at the facility twice a month. 
Ms. Sinco stated that the issue today is just the file on the facility itself.  If there is an investigation charge on the Funeral Director in Charge, that would be brought up at a later date.

Ms. Thomas-DeWitt added that in December ’05, the Board addressed Morning Glory and there was no Funeral Director in Charge at that time.

Ms. Sinco stated that there is an FDIC in place at this point.  Therefore that violation was not brought into the examination.  Whether the FDIC is present or accountable is something that would have to be examined in a later investigatory file.

Ms. Lisa Speights stated most of the violations have been corrected, such as the refrigeration issue, the training issue and the complaint log is in place.  Morning Glory will be following up with letters and documentation to show that these have been completed.

Mr. Chairman questioned whether Ms. Speights had any response to Ms. Thomas-DeWitt concerns regarding the FDIC.
Ms. Speights stated that the FDIC, Tim Tompkins, is in Orlando.  Ms. Speights is present most of the time making the arrangements and doing the embalmings.  Mr. Tompkins is on call and available at need.  Mr. Tompkins is available and accountable.

Ms. Thomas-Dewitt questioned whether Ms. Speights is the FDIC of her own facility.

Ms. Speights responded yes.

Ms. Thomas-Dewitt stated that the FDIC is ultimately responsible for the daily activity of that establishment.  If Mr. Tompkins is only coming in twice a month, it is questionable whether he is the FDIC, as Ms. Speights is acting in that capacity.
Ms. Speights stated that she would advise Mr. Jones of this matter.

Ms. Huggins questioned whether the electrical has been fixed.

Ms. Speights stated that the electrical is being worked on.  
Mr. Chairman questioned whether there is a time limit for these issues to be resolved.

Ms. Sinco responded that the time limit is 30 days after the date of entry of the Consent Order.  The licensee has made great strides, great progress.

Mr. Brandenburg questioned whether there would be an inspection after the 30 day period.

Ms. Evans responded yes.

Ms. Thomas-Dewitt questioned whether there was a general price list.

Ms. Speights responded that there was and she would provide it.


B.
Volusia County Cremation Services

DFS Case No. 83461-05-FC
Ms. Sinco stated that this case is the result of a consumer complaint.  The complaint alleges that cremains of a family member were packed inside of an urn inside a cardboard box with an envelop taped to the outside.  The envelop contained a burial transit permit listing the name of someone other than the complainant’s family member.  An unsigned cremation certification card listed the name of the complainant’s family member including a cremation tag number.  However, the crematory log entry listed the complainant’s tag number as a different number.  The Department and Volusia County Cremation would like to enter into a Consent Order with the following terms:  administrative fine in the amount of $2500.
Mr. Justin Baxley questioned whether there was any resolution as to whether they were the right cremated remains.

Ms. Wendy Wiener stated that there were 2 different scientific examinations of the cremains:  one performed by a doctor at the University of Florida hired by the complainant; and a subsequent one performed by another doctor at the University of Florida who happens to be the boss of the first doctor.  Ultimately, the second one concluded that in fact the cremains were those of the complainant’s family member and were appropriate.  The violations result from clerical errors that were not on documents that are statutorily required to be maintained.  All of the key pieces of documentation did match those of the complainant’s family member.  The licensee is certain that the appropriate cremains were given to the appropriate family.  The other family is also satisfied that they received the correct remains.

Mr. Baxley questioned whether the Department has examined the licensee’s written operating procedures.

Ms. Wiener responded that those were submitted to the Department during the course of this investigation.

MOTION:  Mr. Brandenburg moved to approve the order.  Mr. Jones seconded the motion, which passed unanimously.

V.
Application for Cinerator Facility

A.   Boynton Memorial Chapel LTD d/b/a Boynton Cremation (Boynton Beach)

Ms. Evans stated that the application was received on October 9, 2006.  The application was not completed and a deficiency letter was sent.  All deficient items were received on November 9, 2006.  The fingerprint card report has been returned with no criminal history for all three principals on November 13, 2006.  The establishment passed its inspection on November 13, 2006

MOTION:  Col. Ballas moved to approve the application.  Mr. Helm seconded the motion, which passed unanimously.

VI.
Applications for Funeral Establishment

A. 
Recommended for Approval


1.
Garden of Memories Inc (Temple Terrace)

Ms. Evans stated that the application was submitted on November 17, 2006.  The application was complete when submitted and did not require a deficiency letter.  The establishment is recommended for approval contingent upon receiving the fingerprint card report for all officers and passing the inspection.  The facility passed its inspection on November 22, 2006.

Ms. Huggins disclosed her affiliation with The Simplicity Plan and Stewart Enterprises.

MOTION:  Ms. Hubbell moved to approve the application.  Mr. Jones seconded the motion, which passed unanimously.


2. 
George H Hewell and Son Funeral Home Inc (Jacksonville)



3.
George H Hewell and Son Funeral Home Inc (Jacksonville)

Ms. Evans stated that the applications were submitted on October 10, 2006.  The applications were incomplete when submitted and deficiency letters were sent to the applicant.  The deficient items were received on November 7, 2006.  The fingerprint card report was returned with no criminal history on November 17, 2006.   The establishments are recommended for approval contingent upon passing the inspections.  The inspections were scheduled to be completed and passed on November 29, 2006.

MOTION:  Mr. Brandenburg moved to approve the applications.  Mr. Helm seconded the motion, which passed unanimously.



4.  
Ybor Funeral and Cremation Center Inc (Tampa)

Ms. Evans stated that the application was submitted on November 14, 2006.  The application was complete and no deficiency letter was required.  The fingerprint card report was returned with no criminal history on October 13, 2006.   The establishment passed its inspection on November 20, 2006.

MOTION:  Col. Ballas moved to approve the application.  Ms. Catherine Zippay seconded the motion, which passed unanimously.


B.
Recommended for Consideration


1.     Harris Mortuary Inc (Jacksonville)

Ms. Evans stated that the Applicant (Albert Harris, Sr.) answered “Yes” to Section 9, in Criminal History Question a. – “Has any person subject to disclosure requirements ever plead guilty, been convicted, or entered a plea in the nature of no contest, regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or any other state or the United States, or a foreign country, regarding any crime indicated below?”

The applicant submitted an application for Harris-Davis Mortuary in February 2006 and was approved by the Board.

Date:            01/5/1989   

Location:     Duval County

Case #:         200212        

Offense:       Conspiracy to Traffic Cocaine

Pled:             No Contest  

Sentence:      Thirteen months Served, 3 years Probation, $2500 Fine 



Disposition:  Guilty

MOTION:  Ms. Huggins moved to approve the application.  Ms. Hubbell seconded the motion, which passed with 2 dissenting votes.



2.     Hope Memorial Care Inc (Fort Myers)                                                                                   

Mr. Chairman read into record the following letter addressed to Ms. Loucks from Counsel for the applicant:

“Dear Ms. Loucks,


I am writing as general counsel and as an authorized representative of Hope Memorial Care, Inc.


Hope Memorial Care, Inc. hereby withdraws from further consideration its application for 


licensure as a funeral establishment by the Board of Funeral, Cemetery and Consumer Services.


J Robert Griffin


Chief Legal Counsel”

Mr. Chairman asked that anyone who would like their comments to be a part of the record please submit them in writing.
MOTION:  Mr. Jones moved to accept the withdrawal.  Mr. Brandenburg seconded the motion, which passed unanimously.

DISCUSSION:  Mr. John Rudolph stated that there is no reason for anyone to submit any statements at this time since the application has been withdrawn.

Ms. Evans stated that the comment was not on the Hope Memorial Care application, it was on the general issue.

Ms. Deborah Loucks stated that if anyone would like to make general policy comments not related specifically to that application, since it is moot and has been withdrawn, they could do so in writing.  

Mr. Rudolph stated that there is a possibility that the applicant would re file another application.

Ms. Loucks added that comments could be made about that application if and when it comes before the Board again.

VII.
Applications for Preneed Sales Agent


A. Recommended for Approval  - See Addendum A

Ms. Evans presented the applicants for approval. 

Ms. Huggins disclosed her affiliation with The Simplicity Plan and Mr. Brandenburg disclosed his affiliation with SCI Funeral Services of Florida, Inc.
MOTION:  Mr. Helm moved to approve the applications.  Ms. Zippay seconded the motion, which passed unanimously.

VIII. 
Preneed License Application 


A.
Robert Bryant Services, Inc. d/b/a Robert Bryant Funeral & Cremation Chapel (Orlando)

Ms. Evans stated the Department received the application on October 18, 2006. There were no deficiencies noted on the application.

The Applicant’s financial statements for the period ended December 31, 2005 reflect the following:

              Preneed Contracts 
= $             0                 



Required Net Worth 
= $    10,000


Reported Net Worth
= $    79,419
At the time of this cover sheet, the Department had not received results from fingerprint screening. If not received by the time of this meeting, approval will be pending the Department’s receipt of acceptable fingerprint card processing results.

The Applicant will use the pre-approved Funeral Services, Inc. (FSI) 1993 First Florida Trust Agreement (SouthTrust Asset Management Co.) and pre-arranged funeral agreement.

Staff recommends approval of this application pending Department receipt of acceptable fingerprint card results.

MOTION:  Ms. Thomas-DeWitt moved to approve the application.  Col. Ballas seconded the motion, which passed unanimously.

IX.
Preneed License Branch Application  

A. Recommended for Approval 



1. 
PNL: The Simplicity Plan Inc (Altamonte Springs) d/b/a Terrace Oaks Funeral Home (Branch 077)

Ms. Evans presented the application.
Ms. Huggins disclosed her affiliation with The Simplicity Plan.

MOTION:  Col. Ballas moved to approve the application.  Mr. Jones seconded the motion, which passed unanimously.

X.
Application to Become a Training Facility

1.
James & Sikes Funeral Home (Marianna)
 

Ms. Evans stated that the Funeral Director in Charge is Christopher Sikes.  The applicant reports 141 embalmings and 160 cases for funeral directing.
 MOTION:  Mr. Baxley moved to approve the application.  Ms. Hubbell seconded the motion, which passed unanimously.

XI.
Applications for Florida Laws and Rules Examination 


A.
Recommended for Approval - Addendum B



1.
Funeral Director and Embalmer - Internship


a.
Werner, Barry F



2.   
Funeral Director - Endorsement




a.   
Chamberlain, Brian W




b.
Luer, Ashley A



3.   
Direct Disposer




a.   
Smith, Karen A                            

Ms. Evans presented the applicants for the Florida Laws and Rules Exam.

MOTION:  Mr. Brandenburg moved to approve the applications.  Mr. Jones seconded the motion, which passed unanimously.
DISCUSSION:  Mr. Mike Fuller questioned whether this application was for funeral director and embalmer or just funeral director.  Through conversation with Ms. Luer, she was requesting approval for funeral director and would be issued an intern license for embalming as the State of Minnesota did not have the same embalming requirements.

Ms. Evans questioned whether the Board would be amenable to accepting if this is a typo.

The Board agreed to this.

Ms. Evans added if Ms. Luer did not conduct enough embalmings in Minnesota, she would have to conduct them here.
B. Recommended for Consideration



1.   Funeral Director and Embalmer


a.  
Carter, Jolene M

Ms. Evans stated that the applicant answered “Yes” to Section 7, in Criminal History Questions.-“Have you, the applicant herein, ever plead guilty, been convicted, or entered a plea in the nature of no contest, regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or another state or the United States or a foreign country, regarding any crime indicated below.”  

Date:            10/2000

Location:     Broward County 

Case #:         00-5288MM10A        

Offense:       Driving Under the Influence

Pled:             

Sentence:      Six months Probation, $250 fine plus court costs, Driver License suspended 


        Six months, 50 hours community service, Level 1 DUI School 



Disposition:  Guilty

MOTION:  Ms. Zippay moved to approve the application.  Mr. Brandenburg seconded the motion, which passed unanimously.


b.  
Scott, Raymond L


Ms. Evans stated that the applicant answered “Yes” to Section 7, in Criminal History Questions.-“Have you, the applicant herein, ever plead guilty, been convicted, or entered a plea in the nature of no contest, regardless of whether adjudication was entered or withheld by the court in which the case was prosecuted, in the courts of Florida or another state or the United States or a foreign country, regarding any crime indicated below.”  

Date:            5/26/1988   

Location:     Tennessee 

Case #:         1F-5416        

Offense:       Larceny

Pled:             No Contest  

Sentence:      Restitution, Time served and Probation 



Disposition:  Guilty

---------------------------------------------------------------------------
Date:            5/31/1996   

Location:     Connecticut 

Case #:         H16WCR960087282s        

Offense:       Larceny

Pled:             No Contest  

Sentence:      Suspended Sentence, 42 months probation 



Disposition:  Guilty

Mr. Helm questioned whether the 2nd offense was larceny or guns and threatening.

Mr. Raymond Scott stated that his house was broken into.  The person had a gun.  There was a fight and Mr. Scott managed to take the gun from the person.
Mr. Brandenburg questioned whether Mr. Scott was arrested for this.

Mr. Scott responded no.

Mr. Jones questioned whether Mr. Scott has a conviction for carrying a firearm without a permit.

Mr. Scott responded no.

Mr. Brandenburg questioned the January ’95 arrest, Threatening Charge 1, Carrying a Firearm without a Permit Charge 2.

Mr. Scott stated that he and the person who broke into his house were taken down into custody, but the charges were dropped and there was nothing filed against him.  

Mr. Chairman questioned the larceny charge.

Mr. Scott stated that he was working in a Department store where his friend returned a stolen item.

Mr. Baxley questioned the ’88 conviction.

Mr. Scott stated that his landlord brought a home equity check into the bank where he worked.  Mr. Scott cashed the check without putting the necessary three day hold on it.  The check was no good as the landlord had previously cashed the check at another bank.

MOTION:  Ms. Huggins moved to approve the application.  Ms. Hubbell seconded the motion, which passed unanimously.

XII.
Applications for Funeral Director and Embalmer Intern 

A.
Recommended for Approval – See Addendum C

 

1.   Davis, Yanette B



2.   Kimbrough, Kimberly D



3.   Stubbs, Leonardo H



4.   Watts, Micah



5.   White, Joshua G

Ms. Evans presented the applications for Funeral Director and Embalmer Intern.

MOTION:  Mr. Helm moved to approve the applications.  Col. Ballas seconded the motion, which passed unanimously.

DISCUSSION:  Mr. Brown, Kimberly Kimbrough’s supervisor stated that the applicant had some issues and questioned whether Ms. Kimbrough was approved for the “back time” as well as the internship.
Ms. Evans questioned what specifically the issues were.

Mr. Brown stated that Ms. Kimbrough wanted to be credited from the time she graduated up until the time she would have been eligible for an internship.

Ms. Evans questioned whether Ms. Kimbrough operated as an intern prior to being licensed.

Mr. Brown answered no.

Ms. Evans questioned whether Ms. Kimbrough is requesting retroactive credit for work that she performed at the funeral home prior to the issuance and approval of this application.  Ms. Kimbrough has been approved to perform an internship beginning today and will have to perform for 50 weeks.

XIII.
Applications for Embalmer Apprentice 

A.
Recommended for Approval – See Addendum D



1.   Hart, Daniel C

Ms. Evans presented the application for Embalmer Apprentice.

MOTION:  Ms. Huggins moved to approve the application.  Mr. Baxley seconded the motion, which passed unanimously.

XIV.
Continuing Education Course Approvals 

A.
Recommended for Approval – See Addendum E



1.
Florida Funeral Directors Association #0001395



2.
National Funeral Directors Association #0001441

Ms. Evans presented the courses for approval.

MOTION:  Mr. Jones moved to approve the application.  Ms. Zippay seconded the motion, which passed unanimously.

XV.
Consumer Protection Trust Fund Claims

A. Recommended for Approval - See Addendum F

Ms. Evans presented the claims for approval.
MOTION:  Mr. Brandenburg moved to approve the claims.  Mr. Helm seconded the motion, which passed unanimously.
B. Recommended for Consideration

1.
Brinson’s Funeral Home of Orlando, Inc Beneficiary:  Holden, Blanch 

Ms. Evans stated that the following Consumer Protection Trust Fund Proof of Claim and Disbursement Request is being presented to the Board for consideration. 

Purchaser: 



Robert Holden

Beneficiary: 



Blanch Holden

Claimant:



Priscilla Reese

Contract Amount: 


$5,435.00

Amount Paid:



$4,195.00

Amount Trusted:


$       0.00

Amount Requested by claimant

$5,435.00

Amount Recommended by Staff:      
$4,195.00
On January 11, 2003 Blanch Holden purchased a preneed contract from Brinson’s Funeral Home of Orlando, Inc. in the amount of $5,435.00.  Brinson’s Funeral Home has since gone out of business.  Mrs. Holden passed away on April 15, 2006 and Priscilla Reese, granddaughter, paid for an at-need contract with Marvin C. Zanders Funeral Home.  Ms. Reese is now seeking restitution from the Pre-need Funeral Consumer Protection Trust Fund for the amount of Mrs. Holden’s Brinson Funeral Home contract.  

The Central Florida Regional Office performed an investigation and determined that Brinson’s Funeral Home, Inc. is now closed.  The investigation also revealed that while some of the contracts may have been insurance- funded, moneys were not deposited or trusted for some of the pre-need contracts written. The amount of outstanding contracts written is unknown due to unavailability of any records that may have been maintained and no assets are available to refund these contracts.

All documents are enclosed for your review.

MOTION:  Col. Ballas moved to approve the claim.  Mr. Jones seconded the motion, which passed unanimously.

XVI.
Contracts or Other Related Forms

A. DFG Group, LLC, d/b/a The Gardens (Boca Raton)
1. 
Addendum to Prearrangement Agreement  

Ms. Evans stated that the addendum is submitted in compliance with Rule 69K-8.006(1), which allows a Board-approved contract addendum for detailed description of merchandise.  

Staff recommends approval of this addendum.
MOTION:  Mr. Brandenburg moved to approve the addendum.  Col. Ballas seconded the motion, which passed unanimously.

XVII.
Preneed Trust Transfer Request 

A. Anderson-McQueen Company d/b/a Anderson-McQueen Funeral Home (St. Petersburg)

Ms. Evans stated that the Applicant requests approval for the transfer of the Preneed Trust Funds of Anderson-McQueen Funeral Home from the SunTrust Bank Premier Funeral Trust to the Independent Funeral Directors of Florida (IFDF) Master Trust Fund (1993)

Staff recommends approval of the above referenced request contingent upon certification of the transfer being received by the Department within 60 days of the Board meeting date.

Compliance with other State and Federal regulations is the responsibility of the Certificate-holder.

MOTION:  Ms. Thomas-DeWitt moved to approve the request contingent upon certification of the transfer being received by the Department within 60 days of the Board meeting date.  Ms. Zippay seconded the motion, which passed unanimously.  
XVIII.  
Request for a Rule Waiver


A.   Cremation Association of North America

Ms. Evans stated that the Cremation Association of North America is requesting a rule waiver for rule 69K-17.0042(5):  No retroactive credit shall be granted if a provider improperly offers a course prior to approval, even if the course is subsequently approved.  The Cremation Association of North America offered the course “Crematory Operators Certification Program” on October 28, 2005 to two licensed individuals and they are requesting credit be given to these licensees.  The course was not approved at the time; however the course was approved on August 24, 2006.  
MOTION:  Mr. Brandenburg moved to approve the request.  The motion failed as there were no seconds.
Mr. Helm questioned whether the dates were correct.

Ms. Evans responded yes.

2nd MOTION:  Mr. Helm moved to deny the request.  Mr. Baxley seconded the motion, which passed with 2 dissenting votes.  The denial is based upon the fact that the course was not approved or submitted in a timely manner for approval.
DISCUSSION:  Mr. Chairman whether the Department was at fault for the course not being approved.

Ms. Evans responded that it was not the Department’s fault as the provider did not submit the course.
XIX.
Approval of Department Examiner

1. Hensley, John (Jacksonville)

Ms. Evans introduced Mr. John Hensley, who is the Division’s newest employee.  Mr. Hensley will be the Examiner/Inspector for the Jacksonville area.
MOTION:  Mr. Brandenburg moved to approve the Examiner.  Ms. Hubbell seconded the motion, which passed unanimously.

XX. 
Disciplinary Report

	
	Issued Since Last Meeting  (October 26, 2006)
	Issued Since

January 1, 2006

	Notice of Non-Compliance
	1
	3

	Letters of Guidance
	0
	10

	Citations
	0
	5


XXI.
Funeral Administrative Report               
The Funeral Administrative Report was submitted to the Board on the Agenda.
XXII.  
Administrative Report                 
The Administrative Report was submitted to the Board on the Agenda.  

XXIII.
Rules Committee Report 
A.
69K-5.0102 Waiver of Fingerprint Requirement for Licensees Who are Already Licensed by DFS 
B.
69K-5.012 Renewal of License/Brokers of Burial Rights; Request for Additional Information 
E.
69K-12.002 Procedure for Licensing a Monument Establishment: Dealer/Builder 

F.
69K-12.010 Monument Sales Agent License Application Procedures and Form 
G.
69K-12.011 Inspection Fees for Monument Establishments  
H.
69K-17.0028 Miscellaneous Fees - Certification of Public Records and Unlicensed Activity Fees (new); Name Change; Duplicate License  
I.
69K-17.0029 Fees for Continuing Education Providers 
J.
69K-17.003 Fees for Part III Licensees 
Mr. Brandenburg presented the Rules for approval.
MOTION:  Col. Ballas moved to approve the Rules.  Mr. Helm seconded the motion, which passed unanimously.

C. 
69K-6.009 Vault/Casket/Alternative Container, Etc. Identification Markers - Materials, Placement and Methods of Attachment (Approval of suggested changes made at 11/14 hearing - see letter to JAPC attaching Leon Biegalski's letter on behalf of Batesville Casket Company)  

Ms. Evans stated that a hearing was requested and held on this Rule on November 14th.  The person who requested the hearing was a representative of Batesville Casket Company and they wanted to slightly amend the language of this Rule to permit a product that they have to be in compliance with this Rule.  They were represented by counsel, Mr. Leon Biegalski.
Mr. Biegalski stated that the State of Louisiana’s Board is in the rulemaking process on similar types of issues.  That Board forwarded a letter to the Department explaining that memorial record tube would fit into compliance with their Rule on this issue.  

The changes being requested are not imposing any additional requirements on practitioners.  This would simply allow another acceptable method for identification.  The product, which is already in place in some, not all, Batesville caskets and is also offered by other casket manufacturers, is actually at least as good if not better than some of the methods provided for in this proposed rule.

Mr. Chairman questioned whether there is a possibility that this tube would be placed on all of the caskets, even the low end.

Mr. Brad Relford responded not in the short term.  Batesville’s intent is to go ahead and provide the memorial record tube where it is in the product line right now and then provide other alternatives to meet the State of Florida requirements of those products that do not have the memorial record tube.
Ms. Evans stated that the Department received a comment from the Joint Administrative Procedures Committee on this rule from Chief Attorney, John Rosner:

Rule 69K-6.009(6) contains an extensive array of information concerning acceptable materials, locations and methods of affixing identification tabs.  However, subsection (6) provides that “any materials or methods of affixing an identification tag which are not listed above shall not be used without the prior approval of the Board.”  Thus, subsection (6) operates as an open ended method by which Board can make decisions outside of the provisions of the rule.  This is not permitted pursuant to Section 120.52(8), F.S.

Ms. Evans stated that subsection (6) is too broad and should be removed from the Rule.

MOTION:  Ms. Huggins moved to approve the Rule with the added language and deletion of subsection (6).  Mr. Baxley seconded the motion, which passed unanimously.

D.
69K-9.004 “Pre-Need Funeral & Cemetery Arrangements” Brochure 
Mr. Brandenburg stated that this brochure has been produced and the 7000 that were produced have been distributed.  Additional orders are coming in and a request has been made to produce another 20,000.  

Mr. Rudolph stated that there was an issue at the Rules Committee meeting of when it was required to process the brochure to a consumer.  

Ms. Corinne Olvey stated that the language agreed to in Rules Committee is not the language presented at this meeting.

This Rule was withdrawn.
XXIV. 
Chairman's Report (Oral)
None
XXV. 
Attorney's Report (Oral)
None
XXVI.
Executive Director’s Report (Oral)

A.
2007 Board Schedule
Ms. Evans presented a proposed meeting schedule for 2007.
Mr. Chairman stated that Tuesdays are bad for him for a sit down meeting, but the conference calls would be okay.  Mr. Chairman suggested the following changes: February 7th, June 27, August 8, October 10 and December 7.

Ms. Loucks suggested changing the January teleconference to the 3rd as everyone may not have returned from traveling.

Ms. Evans suggested changing it to January 4th.
B.
Report from Richard Baldwin – Examiner for Menorah Gardens September ’06  

The Board members received copies of reports from Richard Baldwin for the months of September ’06.  Mr. Baldwin continues to assist consumers.


C.
Staffing Report
Ms. Evans stated that Mr. Hensley is on board now.  There is still one vacancy in Tallahassee.

D.
Update on Computer Project
Ms. Evans stated that the computer project is pretty detail-intense just to get things right.  The new go live date is February 23rd.  There will be extensive user acceptance testing and members of the industry may be contacted to help test.

E.
Update on Consumer Brochure
Ms. Evans stated that the first 7000 were instantly sold.  Another 20,000 will be printed in-house at a very reasonable price.  The Department will not enforce this rule probably until January when everyone has had an opportunity to receive the brochures.  The new consumer brochure will have the name of the CFO Elect, Alex Sink, who will be taking office in January.
Ms. Evans questioned whether Mr. Brandenburg wanted to put the language forward on the Rules that were discussed at the December 6th Rules Committee meeting.

Mr. Brandenburg responded yes.  Mr. Brandenburg stated that the Committee agreed that attending a Board meeting would be 3 hours of continuing education credits and attending a Committee meeting would be 2 hours.  The Board meetings have not been lasting long enough to justify the 5 hours.

The Committee also discussed the Rule on Approval of Continuing Education Courses and basically added to approved subject matter, management, leadership, business and computer skills.
XXVII. Adjournment

MOTION:  At 11:12 a.m., the meeting was adjourned.
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